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CE — A demmurrer ad- 
the facts well pleaded and 
not the proper channel for 
ging or averring any facts. 
CIPAL LAW — MANDA- 
is — Mandamus will lie to 
npel a municipality to prose- 

condemnation proceedings 
re it has taken lands with- 
compensation under a stat- 
giving it the right of con- 















rd St : 
1.92; mnation under the eminent 
lans ; Saat 

- * bested from an opinion by 


| c. J. rendered June 7, 1946. 
_ Supreme Court. Brown et 
_ Murphy et als. For relators: 






















a ert J. Hannoch, Morris Wein- 
ployed - Hannoch & Lasser. For re- 
tes Himmdents:) Joseph A. Ward: 
5:28: Bias L. Parsonnet. 
liad. e issue is one of law raised | 
Sole espondent’s demurrer to rela- | 
)y 21 alternative writ of manda- 
a The writ directs the City of 
e ark to prosecute condemnation 
‘$14 eedings or signify cause to the 
nck : 
ary. 
ps e City, pursuant to statutory | 
+; Ss hority established Newark | 
onter) icipal Airport. In so doing it) 
lane need for and took control and | 
able ssion of relators’ lands. On or | 
on t April 1, 1942 the city leased | 
olr. Mor airport, including relators’ lands | 


| 


} 
} 
| 


he United States. On Novem- 
30, 1942, Ch 331 P.L. 1942 be- 
effective. It provided that 
municipality then construct- 


i if an airport which was to be| 
by the Armed Forces of the | 
WV JOURMB. might acquire land by con- | 
eee 2 nation under the eminent do- | 

E act and might enter upon| 
VANTED take the same in advance of | 
xX arure=s compensation where for | 
ton, LL. @™ reason it could not acquire | 
in north | 


and 


n 


p by agreement, 


roperty 


a municipality so doing, 
ld present a petition and 
ecute proceedings to fix the 


pensation to be paid the own-| 
br owners. Thereafter the city 
wed the lease to the United 





) s and thereby continued, and 
ing offi ssession of relators’ lands | 
ts, AtBe the authority of that stat- 


Among the constructions made 
a runway on a portion of 
rs’ lands. The taking of the 
s was without relators’ know- 
e or consent and without com- 





Beetion 

WS lators contend that under the 
titutional prohibition against | 

id ~ property for public use| 
LI a, out just compensation and | 
‘ioe t the several statutes, the city | 
ws ng refused to negotiate for the | 
hase and to institute condemn- | 

— proceedings, it is properly | 
IONS ect to a writ of mandamus. 
nese! demurrer sets up that the 
Te cmm@memination to acquire the prop- | 
SLATIONg Tests with the city and that | 
—_— sition by condemnation like- , 
96 ies in the city’s discretion; | 


the city has no funds avail- 
to pay an award if one were | 
*, and that relators have an | 
Wate remedy by an action in| 
or ejectment. 

€ demurrer admits 
hot a proper channel for the 
ment of facts. If the allegation 


2SS 


the facts. | 
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Y the city has no funds is con- | 
‘. *d as saying the writ is faul- | 
‘ cause it does not allege that 
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ANY 





Jersey lating any funds from which | t 
, Ned: at could be made. it 
vest 









|anything has happened during the 


|a determination to make the trial of 
ja lawsuit a really rational proceed- 
ing.” 


|cludes, “shows the confused and 
|confusing condition of this field of 
|the law, which is of prime impor- 
tance in the administration of justice 
in the courts. 
unwillingness or 
courts so to transform the system 
by judicial decision as to make the 
trial of a lawsuit a speedy and 
rational means of adjusting disputes. 


; |see problems that have traditionally 
“ty has funds, it is without) een solved by judges and lawyers 
'. The present lack of funds|peing taken from the courts and 
‘Rot stop a proceeding to/handed over to private arbitrators 
ish liability. If it were so, or to administrative tribunals. They 
‘Y could escape liability by |may well ask themselves to what 
Smple expedient of not ap- |extent this is due to the obstruc- 


“er trespass nor ejectment | of procedure and irrational rules 
“afford a complete remedy.|of evidence.” 


The enterprise is a continuing one. 
The conceded facts lead to the 
conclusion that the airport is there 
to stay, that the city has no no- 
tion of breaking it up or relin- 
quishing relators’ lands. 

The allegation of the writ which 
on this issue becomes a fact, is 
that the city took possession of 
the lands under the authority of 
the 1942 statute. Under the stat- 
ute it had the right to take the 
propery subject to making com- 
pensation. The duty lay upon it 
thereafter to institute and prose- 
cute proceedings to condemn. After 
exercising its discretion to take the 
land, the duty to condemn became 
ministerial. 

The. alternative writ of manda- 
mus is good and sufficient on its 
face. The demurrer will be strick- 
en with costs. The respondents 
have asked leave to make returns 
to the writ, and leave is granted. 








No Advance in Evidence 
Law in Five Years 


Writer Chides Profession for 
Apathy, Reports Model Code 
Gets Scant Attention 


Cambridge, Mass. (CCNS) — lf 
past five years to indicate a real 
appreciation of the inadequacies of 
our rules of evidence, it is not 
made manifest in legislation or in 
judicial decision. 

Thus is the legal profession re- 
minded of its apathy by Edmund 
M. Morgan, Royall professor of law 
at Harvard and the man who is 
largely responsible for the model 
code of evidence published by the 
American Law Institute. 

Contributing to the current issue 
of the Harvard Law Review a sur- 
vey of the law of evidence as found 
in decisions rendered from 1941 to 
1945, Professor Morgan takes o- 
cassion to sound a note of discour- 
agement as he points out that not- 
withstanding the eminence of the 
judges and lawyers who sponsored 
it the model code has had little 
effective approval by lawyers and 
judges in general. 

One State Bar association, the 
writer continues, has utterly con- 
demned the code “as the product of 
inexperienced and incompetent the- 
orists who may be credited with no 
more than good intentions” and it 
has had little, if any, influence on 
the courts. 

To be sure, Mr. Morgan writes, 
there have been occasional forward 
looking decisions “but they seem to 
have been sporadic triumphs of a 
liberal court rather than indicia of 


S 
Confused and Confusing’ 

A review of evidence cases over 
he past five years, the article con- 


It also indicates an 
inability of the 


“Lawyers are much disturbed to 


ions to prompt and efficient inves- 
igation erected by outmoded rules 


| vices, Mr. Biskind declared, are up 


be materially eased if his financial 


solution. 


Edge, 
Session “for the purpose of receiv- 
ing nominations”. 

lowing 
which were CONFIRMED. 

ERVIN S. FULOP, of Union, to be 


JOHN E. BARGER, of Rahway, to 


MRS. LIBBY E. SACHAR, of Plain- 


WILLIAM L. TUCKER, of Prince- 


DOUGLAS J. PEAKE, of Florence, 


DIVISION OF TAX APPEALS, 
DEPARTMENT OF TAXATION 
AND FINANCE: 

WALTER H. CONKLIN, 
CHARLES H. FRANKENBACH, of 
FRED W. DeVOE, of New Bruns- 
THEODORE J. LABRECQUE, 
COMMISSION FOR THE PROMO- 
TION 
TION IN THE UNITED STATES: 
CHARLES R. HARDIN, of Newark, 
ALEXANDER F. ORMSBY, of Jer- 


ROBERT K. BELL, of Ocean City, 


Guild Maintains 


New York, (CCNS)—AIl judicial 
patronage in New York City—es- 
timated at $1,000,000 a year—should 
go to lawyer-veterans who are 
finding it hard to get re-established, 
according to a proposal of the local 
chapter of the National Lawyers 
Guild. 

The guild’s plan, which would 
remain in effect for five years, is 
currently being considered by the 
judges of the Supreme Court here. 


Would Establish Panels 

As explained by Elliot L. Biskind, 
editor of the guild’s journal, the 
plan contemplates establishment of 
panels of lawyer-veterans in each 
county, who would receive assign- 
ments, as referees, receivers, guard- 
ians and the like, in rotation. Hun- 
dreds of such jobs are handed out 
to lawyers every year, with fees 
ranging upward from $100. 

Under the five-year provision 4 
veteran whose name was placed on 
the panel in 1946 could continue 
there until 1951. 

Lawyers coming out of the ser- 


against a hard proposition in New 
York—and there will be between 
2,000 and 2,500 returning to prac- 
tice before the year ends. 


Must Start Anew 

With the exception of a small 
group, the members of which will be 
fortunate enough to re-enter law 
offices, the great majority virtually 
will have to commence their careers 
anew. This means first finding office 
space at reasonable rates, a difficult 
job in itself these days. 

Then the veteran must obtain 
clients, likewise a hard task. This 
transition period in the lawyer-vet- 
eran’s life, Mr. Biskind asserted, can 


problems are eased. Court patron- 
age, it is argued, would provide the 


Appointments Made at 
Special Session 


Pursuant to a call by Governor 
the Senate met in Special 


The Governor submitted the fol- 
NOMINATIONS, all of 


Judge of the District Court of the 
Second Judicial District of Union 
County, to succeed himself. 


be Judge of the District Court of 
the Fifth Judicial District of Un- 
ion County, to succeed himself. 


field, to be Judge of the Juveniie 
and Domestic Relations Court of 
Union County, to succeed Frank 
J. Pfaff. 


ton, to the State Mediation Board, 
to succeed himself. 


to the State Mediation Board, to 
succeed himself. 


of East 
Orange, to succeed himself. 


Westfield, to succeed himself. 


wick, to succeed himself. 

of 
Red Bank, to succeed Allen B 
Endicott. 





the normal rate of financial casual- 
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By William H. Wells 


There are two cases pending in 
your office which brings up the 
problem of the spendthrift trust. 
In the one you are representing the 
trustees of Estate A and are called 
upon to advise your clients whether 
they should recognize an assign- 
ment by one of the beneficiaries of 
his interest in the income. A spend- 
thrift clause is found in the terms 
of the trust. In the other case, 
you are representing a banking in- 
stitution for which you have se- 
cured a large judgment. The only 
asset of the judgment debtor is in- 
come from a trust, which also con- 
tains a spendthrift clause. Can you 
levy on this income? 


In the first case, you would pro- 
bably advise the trustee to ignore 
the assignment as contrary to the 
terms of the spendthrift clause. You 
would speak in terms of the “in- 
tention” of the settlor or testator 
and the right of a man to make a 
gift upon such terms and conditions 
as he pleases. In the second case, 
you would doubtlessly take the nec- 
essary steps to levy execution. Here 








Urges Bill for Salary 
Basis for Referees 





Says Many Now Compelled to Ad- 
vance Own Funds for Carrying 
on Operations 





Washington, (CCNS)—As of July 
1 of last lear, nearly half of the 344 
referees in bankruptcy in the United 
States were without income from 
official business with which to op- 
erate and were forced to advance 
their personal funds for that pur- 
pose, U. S. Senator James W. Huff- 
man, Ohio, told members of the 
upper chamber recently. 


Senator Huffman was explaining 
the bill to place referees on a salary 
basis as the Judicial Conference has 
recommended and credit organiza- 
tions have enthusiastically urged. 
Measure Is Delayed 


Senator Huffman was unable to 
get unanimous consent to have the 
bill considered out of turn, but he 


was believed to have laid the 
groundwork for ultimate Senate 
approval. 


The Ohio solon held no justifica- 
tion could be found for the present 
fee system, under which referees 
alternately enjoy fat years and suf- 
fer through lean ones. They should 
be placed upon a regular income 
basis under a plan which still is 
financed by bankrupt estates and by 
litigants but which levels off the in- 
come peaks and valleys for the ref- 
erees, he said. 


Would Extend Terms 


The proposed measure would also 
extend the terms of referees from 
two to six years and reappointment 
would be mandatory except where 
cause for not reappointing could be 
shown in the form of incompetency, 
misconduct or neglect of duty. 

The number of referees would be 
reduced with a view to making the 
job a fulltime one wherever possi- 
ble. A fulltime referee would then 
be prohibited from practicing law 
or holding any other office. He 
would receive not less than $3,000 
nor more than $10,000. 


“With the return to a peacetime 
economy,” said Senator Huffman, 
“there is bound to be a return to 





OF UNIFORM LEGISLA- 


to succeed himself. 


sey City, to succeed himself. 





to succeed himself. 


assistance and relief pow afforded 
under the Bankruptry act. 
of utmost importance that the fa- 
cilities required to handle 
judicial functions be maintained and 
financed on a basis which will bring 
credit to the federal judicial sys- 
tem 


ties, many of whom will need the 
It is 


those 


The Spendthrift Trust In N. J. 





you would think in terms of public 
policy favoring the payment of 
debts. 

Are you blowing “hot and cold” 
on the subject of spendthrift trust? 
Now suppose in the estate planning 
for a client, you would like to in- 
sert some provision in a testament- 
ary trust to protect a prodigal son 
or a gullible widow from their 
known weaknesses. Will you use a 
spendthrift clause? You- can no 
longer straddle the fence. You 
must answer the question: is the 
spendthrift trust valid in New Jer- 
Jersey?? 

The purpose of this article is to 
discuss just that question. We shall 
consider first, the validity of a vol- 
untary transfer; second, the validity 
of an involuntary transfer. And in 
light of the doubtful validity of a 
spendthrift trust clause in New 
Jersey, we shall suggest some pos- 
sible alternates. But find no peace 
in these suggested clauses, for they 
will remain only until either the 
courts nullify them, or some one 
writes an article questioning their 
validity.” 

I. VOLUNTARY TRANSFER 

The answer to the first part of 
your problem is relatively simple. 
That part of the spendthrift clause 
which prohibits voluntary transfer 
and anticipation by the beneficiary 
is valid and enforceable. 

If the beneficiary does assign his 
interest, the fiduciary either can 
pay the assignee in accordance with 
the terms of the assignment,‘ and 
will be protected as to money paid 
until the assignment is revoked,* 
or can refuse to recognize the as- 
signment and cannot be made to 
pay thereunder either by the as- 
signee or by the assignor.’ In oth- 
er words the courts consider an 
alienation or anticipation by the 
beneficiary as a revocable assign- 
ment’ which the fiduciary can eith- 
er ignore completely or honor until 
it is revoked. Howevez, the fiduci- 





(Continued on page 3 col, 1) 





(1) Professor Scott in his outstanding 
work on ‘‘Trusts’’ in section 151 at p. 742 
States that: 

“Trusts in which the interest of a bene- 
ficiary cannot be assigned by him or reached 
by his creditors have come to be known as 
‘“‘spendthrift trusts.’’ 


The Restatement of the Law Trusts No. 


152(2) provides that: 
“A trust in which by the terms of the 
trust a valid restraint on the voluntary 


and involuntary transfer of the inferest of 
the beneficiary is imposed is a spendthrift 
trust.’’ 

A_ practical definition is given by Edward 
Q. Keasby in his article on ‘“Spendthrift 
Trusts in New Jersey’ appearing in 14 New 
Jersey Law Journal p. 166 (1891): 


“The term spendthrift trust has been 
nsed to describe a trust so devised as to 
provide for the expenses of 'a spendthrift 


while keeping his property out of the reach 
of his creditors. 

Vice Chancellor Woodruff in Moore vy. 
Meore 137 N. J. Eq. 314 44 A(2) 639 (Ch, 
1945) pointed out: 

“The term is purely descriptive, however, 
for to create a spendthrift trust it is not 
necessary that the beneficiary be @ spend- 
thrift and the validity of the restriction 
will not be judged by the property of the pur- 
pose to be served by an alienation or an- 
ticipation.’’ 

See also Coyle v. Donaldson 90 N. 
122, 105 A 605 (Ch. 
v. L'Hommedieu 98 N, 
302 (Ch. 1925) 

A typical spendthrift clause provides: 
“It is expressly understood that the net 
inceme arising under this frust is intended 
for the sole and individual use and enjoyment 
of the said beneficiary, and he shall in no 
event assign, convey, transfer, pledge, hypo- 
theeate, or otherwise incumber his interest 
under this frust, nor shall the principal of 
the trust estate hereunder or the income 
arising therefrom be liable for any debt of 
said beneficiary, or subject to any judg- 
ment rendered against said beneficiary, or 
to the process of any court in aid or execn- 
tion of any judgment so rendered.”’ 

(2) The spendthrift trust is held invalid 
in England but is held valid in a great 
majority of our states. Scott ‘‘The Law of 
Trusts 1941-1945" 59 H.L.R. 157 at 177 
(1945) 

(3) For other disenssion of the spend- 
thrift trust in New Jersey see ‘‘Spendthrift 
Trusts in New Jersey’? by Edward Q. Keas- 
hey 14 N.J.L.J. 166 (1891): Scott ‘‘Trusts’’ 
No. 152.1: Griswold ‘‘Spendthrift Trusts’’ 
(1936 ed.) 203-206: Clapp ‘Wills and 
Administration in N. J."’ 215. 

(4) Wrieht v. Leupp 70 N. J. Eq. 130, 
62 A th. 1905) 

(5) Brown v. Corn Exchange Nat. Bank 
ete. J. Eq. 507 (BD. & A. 
1946) 

(6) Chelsea-Wheeler Coal Co. v. Marvin 
134 N. J. Eq. 432, 35 A (2) 874 (E. & A. 
1944) 

Trust Co. of N. J. v. Gardiner 133 N. J. 
Eq. 436. 32 A (2) 372 (Ch. 1943) 

(7) Moore v¥. Moore, supra, 137 N. J. 
Fa. 314. 44. A (2) 639 (Ch. 1945) All the 


J. Eq. 
1918) L’Hommedieu 
J. Eq. 554, 131 A 


Phila. 137 N. 


N 








‘aw described in this payazyepss seems in 

accord with cecmment 1 of Section 152 of 

the Restatement of the Lay of Trusts. 
s 
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DIGESTS OF RECENT 
OPINIONS 


MUNICIPAL LAW — Under R. S. 


After the hearing, the contract was | LUNACY — The Chancellor may, thereof, and be given an oppor- 


awarded to Haines who happens to 


be the high bidder. It is prosecu- | 
tors contention that they were re-} 


| sponsible bidders. The proofs, how-! 


40:50-1 municipality must award} eyer do not so indicate. | 


contract to the lowest responsible 
bidder. 

—Where, as here, the proofs were 
such as to justify the belief of 
fair-minded men that a_ bidder 
would not be able to carry out 
the contract properly if it were 
awarded to him, the municipality 
may determine that he is not a 
responsible bidder. 

Digested from an opinion by 
Bodine, J. rendered June 5, 1946. 

N. J. Supreme Court. Sandfort et 

al v. Atiantic City, et al. For pros- 

ecutor — Morgan E. Thomas. For 





Atlantic City Leon Leonard, 
Chaim Sandler. For Haines — Em- 
erson L. Richards. 

The award of the garbage collec- | 
tion contract to Haines is challen- 
ged in this proceeding. The city 
advertised for bids. A hearing on 
the bids was held Nevember 27, 
1945. Haines’ bid was $14,499 and 
prosecutors’ bid was $3,999.99. The 
awarding of the contract is control- 
led by R. S. 40:50-1 which requires 
that the contract shall be awarded 
to the lowest responsible bidder. 


| 
| 
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| 14 Commerce St. = Newark, NoJ.. 
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Prosecutors sought to rest their | 


pursuant to R.S. 3:7-46, super- 
sede a commission of lunacy and 
restore the estate of an incom- 
petent if the Chancellor is satis- 
fied the incompetent is restored 
to scund reason and fit to man- 
nage his affairs. 


|tunity to make a defense. Where 
@ person is not made a party, the | 
|aetermination, so far at least as 
jit operates upon his rights, is null 
jand void. { 

It is also alleged that no guard- | 
{ian ad litem was appointed for | 


case upon their financial responsi-|,UNACY — ORPHANS’ COURT|the complainant in the Orphans’ | 


bility and the sufficiency of their 
equipment. | 


The question for the governing 
body was whether prosecutors were 
so lacking in experience, financial 
ability, machinery and facilities 
as to justify the belief of fair mind- 
ed men that they would be unable 
to carry out the contract if it was| 
awarded to them. 


Prosecutors had the contract for | 
the work during 1945. Their method ! 
to sell collection rights to} 
neighboring farmers, who used the 
varbage to feed their hogs. When 
they needed feed they took it, and 
when they did not, they left it, and 
prosecutors seem to have had no 
control whatever over the collectors. 
The garbage was left uncollected. 
Householders either burned it, took 
it to the dump, or it was dumped 
in the thoroughfares and _ basins 
around the town. The city was 
overrun with maggots, vermin and 
rats due to the non-collection of 
garbage. 4,698 complaints were re- 
ceived respecting the manner in 
which the garbage was left to fer- 
ment upon the sidewalks. There is} 
no denial that failure to properly | 
collect the garbage resulted in an | 
unhealthy and undesirable condi- 
tion in the city. Though the matter 
was taken up with prosecutors, the 
situation was not remedied. 





| 
j 


Haines, the successful bidder, had 
had the contract at a previous time 
and his organization had then and 
is now accomplishing wonders. It 
took him weeks to clean up the city. 


There is no question before the 
court as to any rights claimed by 
the intermediate bidders. 

The determination that prosecu- 
tors were not responsible bidders 
was reached after a_ reasonable 
hearing and the result was one that 
only fair-minded and _ reasonable 
men could have reached. 

Writ dismissed with costs. 
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PRACTICE — Failure of the 
Orphans’ Court to appoint a 
guardian ad litem for an incom- 
petent in a proceeding to ap- 
point a guardian for him, is a 
fatal defect. 

—Notice to the incompetent of an 
application to appoint a guard- 
ian for him, .is essential. 

JUDGES ORPHANS COURT 
PRACTICE — The Judge of the 
Orphans’ Court is_ prohibited 
from appointing as a guardian a 
corporation in which he is a 
stockholder and an officer. 
Digested from an opinion by 

Egan, V. C. rendered June 5, 1946. 

In Chancery .of New Jersey. Be- 

tween Lommason and Washington 

Trust Company. For complainant: 

Cox & Walburg (Douglas C. Bak- 

er of counsel). For defendant: Wil- 

bur. M. Rush (King & Vogt of 
counse]). 

The main objectives sought by 
the bill are to traverse or super- 
sede an inquisition of lunacy, to set 


al property, a 
the to the complainant, 
discovery and an accounting. 

In October 1943 complainant was 
committed to the N. J. State Hos- 
pital at Trenton. In May, 1944 he 
an incompetent 
proceedings in this court, and 
certified copy of the proceedings 
transmitted to the Orphan’s 
Court of Warren County and that 
court on May 24, 1944 appointed 
the defendant guardian of com- 
plainant. On July 12, 1944 com- 
plainant released from the 
hospital. 


a 


same 


was adjudged 


a 


Was 


Was 


Defendant sold 
personal effects, household goods, 
stock and equipment en June 12, 
1944 and his real estate on August 
23, 1944. On October 1, it filed an 
intermediate account in the Or- 
phans’ Court. 

The bill recites that 
of the Orphans’ Court who ap- 
pointed the defendant as guard- 
ian, was and now is president of 
the defendant company, one of 
its stockholders and its general 
counsel. It also charged no guard- 
ian ad litem was appointed in the 
Orphans’ Court proceedings, that 
numerous items of personal prop- 
erty have been removed and not 
accounted for and seeks to void 
the order of the Orphans’ Court 
appointing defendant guardian 
and the sales made by it. 

Complainant produced proofs 
showing he now competent to 
manage his own affairs. The court 
is satisfied that the commission 
should be superseded and com- 
plainant’s estate restored to him 
pursuant to RS. 3:7-46. 

In the Orphans’ Court proceed- 
ings leading to the order of May 
1944, was not given to 

complainant of the applica- 

It is fundamental that in 
ry proceeding of a judicial na- 

a person whose rights are to 
affected a party to 
notice 


the judge 


as 


is 


24, notice 


the 


i aid ube 
shoulda be 


proceeding, receive 


in | 


complainant's | 
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; Court proceedings. The record 
shows that this is so and this is a 
fatal defect. Under Orphans’ Court 
Rules 57, 59 and 60 it is provided 
that a guardian ad litem shall be 
appointed either on the applica- 
tion of the incompetent person, or 
if none is so made then on the 
application of the party instituting 
|the proceeding, and if neither ap- 
| plies, then by the court on its own 
| motion. 
| It is also contended that the 
|judge who made the order ap- 
pointing the defendant was dis- 
qualified) and that the order is 
therefore void. There is merit to 
this contention. 
Rule 75 of the 
provides that “in cases 
ered by these rules, the . . 





Orphans’ Court 
not cov- 
. rules 








of the Court of Chancery . 
ishall in so far as applicable, -ap- 
ply . 

| Rule 297 of the Chancery Court | 


|provides no matter shall be heard 


|by an officer who has any per-| fact 
aside the sale of real and person-!csonal interest therein or has any | ing the 
| ing e 


reconveyance of|important business relations with] no future for lawvers 


| party thereto. This rule gov- 
jerns in the instant case and dis- 
|qualified the judge of the Or- 
|phans’ Court from appointing the | 
'defendant, under the circumstanc- 
and presiding in the matter 
thereafter. 

Various other matters are pre- | 


sented by complainant and consid- ! 


j any 


es 


Want Judges Taken fF. 
Ones Who Are In Ac} 


7 
Practice 
Washington, (CCNS) —A ; 
move to tighten the law 
experience requirements of pe, 
to be considered for Muy; 
Court judgeships has 
nounced by Chairman Pa 
ran of the Senate Judiciary cor 
tee. 

This action comes as a res 
the “law practice” fight on +t} 
ination of Mrs. Nadine L 
lagher, Justice Department att 
to be a judge of Municipal ( 
Her ‘actual practice” qualific. 
have been challenged. 


een 


On the general question of jy 
ship qualifications, Senatcr My 
ran said, “I am convince 
as to qualifications for the My 
pal Court should be tightened 
that appointees to this benc! 
come from among actual pr: 
ers.” 

The Senator announce 
was instituting a study 
amendment of the law, and t 
is to offer a measure early 


|new Congress. 


“Members of the Bar Assoc: 
came here and complained ¢ 
that the departments we 
and that the 
an 
It was true,’ 


courts, 


of the Bar. 
ator 


said. 








the court concludes 
the should accour 
this court and that the relief x 
ed for in the bill sho 
granted. 


erea ana 


aeiendant 
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cannot, of its own accord, with- 
+ income to repay the benefici- 
-. debt to the estate itself.° 
eyeral interesting questions have 
n in connection with these 
»;, In Brown v. Corn Exchange 
Bank, (see note 5), the bene- 
ry attempted to use the spend- 
Kf trust clause as evidence to 
w an intention by the testator 
-e the debt of the benefici- 
1e estate. The Vice Chan- 
belived that this, read with 
2 clauses in the will, was ev:- 














lifccel—imce of such forgiveness’ but the 
ty wt of Errors and Appeals held 
: he contrary. In Moore v. Moore, 
Of jw a, the court held that a decree 
Mad the court providing for the sup- 
ms : of the child of the beneficiary 
“WM, the trust income was “wholly 
16d WiReective to bind the trustee.” 
soundness of this opinion is 

doubt when viewed in 

of the decisions on in- 





ry transfers. 
ral interesting questions have 
) in regards to the effect 
idthrift trust clause upon 
nation of a trust. (1) In 
Camden Safe Deposit 
Co. v. Schellenger 78 
,. 138, 78 A 672 (Ch.1910), 
stion arose as to the 
the income which 
n >d between the time of 
ast income payment to tl 
eficiary and his death. Vice 
Leaming, after consider- 
> law on the subject of spend 
trusts, held that such accrued 
elonged to the beneficiary 
1 be paid to his pers 
The courts in 
N. J. Eq. 118, 88 
h191 L’'Hommedieu v. L’Hom- 
1 98 N. J. Eq. 554, 131 A 
nd Carter v. Martin 12 
262, 193 A 704 (Ch.1937 
the presence of a spend- 
rust clause would 
; ration of the terminat 
trust by the acts of the life and 
mainder beneficiaries. 
Thus in upholding the restraint 
the voluntary transfer by 
eficiary, the courts have followe 
. “A man should be per- 
accumulate property 
to others and to 
dissipation by an im- 
donee.” 
Chancellor 
Moore, supra, “ 
m of the founder of the trust 
2n be ascertained f 
ry to public 
y law, must be regarde 
court as the measure by 
the validity of the attempted 
or anticipation shall be 
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“We are faced with what 


State 


s vy. Leupp 67 N 









1904) In re 
A (2) 865 (E. 
“q. 430, 


‘*Trusts"’ 


The Spendthrift Trust in N. J. 


may be termed conflicting phases 
of public policy; on the one hand 
the rights of creditors to satifaction 
of just debts, on the other hand the 
equally well recognized right of the 
head of a family to provide for his 
dependents after his death.” 

We have seen the predominance 
of this latter phase of public policy 
when a voluntary transfer was in- 
volved, but in our next section, 
dealing with involuntary transfer, 
we shall find the strength of the 
former phases in all its glory. 

II. INVOLUNTARY TRANSFER 

The answer to the second part of 
your problem is not so simple. 

Until the case of Hardenburgh v. 
Blair stirred the Legislature into 
action,” income from all trusts, 
with or without spendthrift clauses 
exempt under the execution 
laws of our state”® This case, al- 
lowing large amounts of money to 
remain beyond the reaches of cred- 
itors, produced the first attack upon 
this total exemption. By the act of 
1880.* the exemption was limited to 
the first $4,000 of trust income. Here 
again the presence of a spendthrift 
clause was immaterial.” In 1915 
two new execution acts were passed, 
one against “rights and credits,” 
and the other against “wages, debts, 
earnings and salary, income or pro- 
In the former, the only ex- 

was for “such trust funds 
exempt by law.” In the 
the exemption was set for 
amounts of less than $18 per week, 
and thereover a percentage there- 
yf. Here again, the exemption 

1 percentage limitation applies 
of the presence or 

of a spendthrift trust clause.* 
is interesting to speculate upon 
As has been pointed 
there are really three execu- 
(1) the basic act (Rev. 

17, is found in R.S.2:26-80 
to 167. the second act (the 

1915 act) is found in R.S. 2:26- 


was 





atter, 


egardless ab- 


these Statutes. 
ut 


t10n acts: 


p.389 ) 
9) 
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168 to 181. (3) the third (the sec- 
ond 1915 act) is found in RS. 2:26- 
182 to 187. The first two formerly 
exempted ‘trust funds as are ex- 


empt by law”. This phrase re- 
ferred to the 1880 exemption of 
$4,000. However, in the Revised 


Statutes the commissioners saw fit 
to drop that part of the basic act,™ 
apparently on the assumption that 
the exemption in the third act was 
now controlling.” This is question- 
able. The three acts, while in pari 
materia,” do set three distinct 
methods of proceeding under ex- 
ecution™ and it is possible that a 
judgment creditor might desire to 
make his selection. If they proceed 
under the first two acts, they are 
faced with no exemption. Could 
they levy execution on the whole 
amount? Would a spendthrift trust 
clause help out in such a case? 
Would they be forced to proceed 


up 


under the third act? The court in 
Otten v. Cavalli, supra, seems to 
indicate that a judgment creditor 


can take his choice while the court 
in Cowan v. Storms, (see note 23) 


required the judgment creditor to 
proceed under the third act and 
thus be bound by the exemption. 


By dropping the $4,000 exemption 
of the first and second act, I think 
that the Commissioners of Revision 
believed that all levies on trust in- 
come would have to be made under 
the third act and thus be subjected 
to the exemption contained therein. 
Without such compulsion the third 
act would scarcely e used be- 
cause of its exemption. Since this 


ver be 


is the most recent expression of a 
legislative policy, the commission- 
ers, in revising the statutes pre- 
sumably did not desire to shelve it. 

In summary, we can point to 
three historical periods in the car- 


reer of the involunt transfer of 























income under trust 1) From 1845 
to 1880, all trust in Was ex- 
empt; (2) From 1880 to 1915, ail 
trust income und $4,000 was ex- 
empt (3) From 1915 particular- 
ly after 1933, all me under 
$18 per week, 1 exempt and 
thereover a_ percentage thereof 
available. For 1 purposes it is 
interesting to note that income un- 
der trusts, regardless > presence 
of a spendthrift lause has 
enjoyed the same exemp- 
tions 
While I do not itize the result, 
for our statutes ot too far 
afield from the tute pro- 
posed by Prof. Gri and also 
22 H 
4-717 (S 
916 
1915 ¢. 2 
1 
y t 4 ba { 
t . (R 7 a9) 2) 
\ irt ta 1000 ex 
¢ Saw ce 
$4000 I P, I 
1915 t nded 
Tr $4000 ' 1 xecny 
t € ¢3 S. 1877 I I 1880 
274 and by r r f th 
15 a P.T 5 oe 
I T t 
191 
9 4 (2) 183 (S 
25 R 
5 P , 
a “ t} 
Joctt , 
tea + 
g £4000 ¢ 
x wher 
917 i 
1 
Sterenso 
an of 
“ B.S.A.B.A. 
Jersey. for 
t beyond 
the 
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parailels the basic design of a well 
considered New York statute,” I do 
fee] that the subject, involving a 
social policy, is deserving of real 
consideratien_by our legislature.” 
To date the law; in its application 
to spendthrift trusts has been made 
by one of our lower courts.” 
Il. ALTERNATES” 

Inasmuch as_ the _ spendthrift 
trust, is of doubtful value for a 
testator of a will or settlor of a 
trust in New Jersey, one must 
look around for some alternate to 


carry out substantially the same 
purpose. Doubtlessly many such 
alternates have been conceived 


and are now included in wills and 
trust agreements, awaiting a test 
by our courts. Where legitimate 
(and sometimes illegitimate) pur- 
poses are to be served, the human 
mind can and will create a vehicle 
to carry them out. There are 
“spendthrifts’ who must’ and 
should be protected and it is in 
the interest of society as well as 
in accord with the desire of the 
parent or the ancestor, or even of 
a kind friend, that devises be 
sanctioned whereby such designs 
may be consumated. 

It was naturally most upsetting 
for the court to stand by and 
watch a beneficiary gather in large 
amounts of income and at the 
same time refuse to pay his bills, 
hiding behind a spendthrift clause. 
* On the other hand the court re- 
cognized the wisdom of the legis- 
lative policy in preserving from 
the income for the _ beneficiary 
enough money to live on.* There- 
fore the court should have no 
trouble in upholding the two al- 
ternates which I am about to pre- 
sent for your consideration: 

A—the trust for support: 

B—the discretionary trust( with 
its English offshoot, the “protec- 
tive” trust) 

A—The Trust for Support. 

A trust for support is just that 
and it must be just that. When 


Asks Business Key Men to 
Go in Government 


Should Be Retired Earlier from 
Industry for Service of Nation, 
Executive Says 


New York, (CCNS)—A proposal 
that American industry lower the 
retirement of key executives by 
five to 10 years to free them for 
policy-making posts in government 
service was. made by William L. 
Batt, president of SKF industries, 
Inc., in an address before the Amer- 
ican Management Association. 

Such plan would provide the gov- 
ernment with a reservoir of exper- 
ienced executive talent without the 
necessity of resorting to the “dollar- 
a -year” plan, it was pointed out by 
Batt, who is retiring as board chair- 
man of the association and who 
served during the war as _ vice- 
chairman of the War Production 
Board. 


Would Advance Retirement 

“I propose,” he said, “that for men 
who have qualities that particular- 
ly adapt.them for public service, 
their companies shall consider an- 
ticipating the normal retirement 
date to allow such men to go into 
policy-making government posts 
while they have the strength of 
mind and body to give something of 
real value. 


“Many companies could afford to 
advance the retirement of key ex- 
ecutives by five or 10 years. Such 
men could then afford, with the 
addition of the salary from the 
government to their retirement pay, 
to give the rest of their active lives 
to public service. I predict that 
they could be of great usefulness 
and I am sure that government 
would be anxious to have them.” 


Must Sever Connections 


Batt said he would further sug- 
gest “abolition of the $l-a-year pro- 








(Continued on page 5 col. 1) 
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ditors.’’ 


(o. v. Marvin, supra. 





vision and require an_ individual 
serving full time with the govern- 
j}ment and for the period of such 
| service to take formal leave from 
his company connection; he should 
receive the appropriate government 
salary, but his old private connec- 
tion should be permitted to ‘make 
up the difference between the 
amount previously received and 
that which the government is pre- 
pared to offer. I repeat that this 
would apply to those who were be- 
|ing asked to give full-time service. 





re eee |For part time public work, the pro- 


visions for travel allowance, or per 
diem and travel, as they prevailed 
in the past, seem adequate, with 
some minor modifications.” 
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SUPREME COURT JUSTICES SHOULD BE SUPREME 
COURT JUSTICES 


Recently the United States Supreme Court announced that it could 
not determine certain important litigation pending before it because of 
lack of the required quorum of six justices. One of the major reasons 
for this state of affairs is the continued absence of Associate Justice 
Jackson who was taken from the bench at the request of the President 
to act as Chief American Prosecutor at the Nuernberg trials. Such 
judicial impotency stimulates thought as to the propriety of the designa- 
tion by the executive department of the government of a justice to engage 
in activities which are no proper part of his judicial functions. Further, 
recalling that Associate Justice Roberts was likewise removed by Presi- 
dent Roosevelt for the Pearl Harbor investigation, it is difficult to avoid 
a feeling of anxiety as to whether the Court is going to continue to permit 
its members to engage in such assignments at the request of other 
branches of the government, and if so, whether the traditional insularity 
of the Court will not be impaired thereby. The problem has arisen on 
other occasions, though not often, through the years of the existence of 
the Court, and it should be settled once and for all time. 

Our triaded form of government is based upon the complete inde- 
pendence of its judicial, executive and legislative branches. While the 
practical exigencies of our economy over the years have made necessary 
a slight blurring or shading of the lines of demarcation between them, 
the fundamental principle of separation of powers has remained sub- 
stantially inviolate. For this, the judiciary must be credited, since into 
its hands the Constitution placed the momentous task of defining the 
three fields of operation and of preventing any substantial usurpation of 
or encroachment upon the prerogatives of one by either of the others. 

Since the Court has been and must continue to be looked to as the 
stabilizing influence which confines the executive and the legislative 
departments within their constitutional framework, it must keep its 
members away from and free from the partisan and political pressures 
which so frequently influence those departments. Maintenance of this 
judicial integrity in an unquestionable form can be fully accomplished 
only by refusal to doff the robe and become an agent of the executive 
branch, no matter how important the mission. 

In 1928 the late Justice Cardozo, then Chief Judge of the New York 
Court of Appeals, declared that the function of the judges is to determine 
controversies between litigants. They are not adjuncts or advisers, much 
less investigating instrumentalities, of other agencies of government. 
Their pronouncements are not subject to review by the executive or the 
legislative. They speak “the rule or sentence”. Their time should be 
conserved for the performance of their work as judges and they should 
be preserved from the entanglements and partisan suspicions that so 
often are the result of other and conflicting duties. 

When the late Chief Justice Hughes was Secretary of State, at the 
direction of the President, he offered to then Chief Judge Cardozo, mem- 
bership in the Permanent Court of Arbitration at the Hague. After delib- 
eration Cardozo declined in a letter that should be “must” reading for 
Justices who are tempted in like manner. The pertinent parts of the 
letter follow: 

“After many inward struggles { have ceme to the conclusion 
that a Judge of the Court of Appeals best serves the people of 
the State by refusing to assume an obligation that in indetermin- 
ate, if improbable, contingencies might take precedence of the 
obligations attached to his judicial office. 

“* * * To the minds of many, it might seem, in accepting 
membership, to be violating the letter of the command of the 
Constitution, or to be making nice distinctions to win an honor 
for myself. Even if I were to make it clear that membership 
does not violate the letter of the mandate, there might be many 
who would feel that there had been an offense against the spirit. 

I think I shall best maintain the dignity and fair fame of the great 

office that I hold if I avoid the occasion and the possibility of 

debate or misconstruction.” 

Even the very earliest executive appointments of Justices to non- 
judicial tasks met with spirited protests from the public and strong 
opposition in the Senate by those who were deeply conscious of the 
indispensable need of an independent bench. When, on April 19th, 1794, 
George Washington appointed Chief Justice John Jay as Special Am- 
bassador to England to negotiate a treaty of settlement of controversies 
then pending, there was an outburst in the Senate and three days of 
debate before confirmation was voted. In the course of the debate a 
resolution was offered that “to permit Judges of the Supreme Court to 
hold at the same time any other office or employment emanating from 
and holden at the pleasure of the Executive is contrary to the spirit of 
the Constitution, and as tending to expose them to the influence of the 
Executive, is mischievous and impolitic.” 

James Madison criticised the choice in a letter to a friend, saying: 
“The example was dangerous, it put the Judges under the influence of 
the Executive, and although the prospect of an honorary appointment 
within the gift of the President was remote, yet it might influence and 
lessen their independence.” 

In 1799, President John Quincy Adams appointed Chief Justice Oliver 
Ellsworth, Envoy to France. Jefferson bitterly opposed the choice. He 
declared that “it (the Executive) has been able to draw into this vortex 
the Judiciary branch of the Government, and by their expectancy of 
sharing the other offices in the Executive gift to make them auxiliary to 
the Executive in all its views, instead of forming a balance between that 
and the Legislature, as it was originally intended”. Charles Pinckney, in 
the Senate, asserted that it was an “unwise and degrading situation for a 
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INVITED 





Editor, 
New Jersey Law Journal 

For sometime preceding the re- 
cent annual meeting of our State 
Bar Association in Atlantic City, 
the daily press, the radio and 
writers on public affairs in the 
printed reviews had all devoted 
unusual attention to the depress- 
ing state of affairs between the 
great political powers, only lately 
victorious in arms over the Axis. 
The chorus for United States lead- 
ership in trying to substitute law 
for war was growing in extent and 
clarity. 
the program for the Atlantic City 
meeting I found nothing to sug- 
gest any awareness of this agita- 
tion. The program was in sub- 
stance a faithful echo of all pre- 
vious agenda since I had joined 
the Association in 1910, except for 
some references to committee war 
work and to veterans. 

This started me _ wondering 
whether our organized Bar might 
not be restricting attention too 
closely tc internal affairs; whether 
these customary tasks were not 
blinding its members and leaders 
to the very perceptible yearning 
on the part of the public, whom 
we serve individually, for some 
signs of constructive thought on 
our collective part towards avoid- 
ance of a repetition of the instant 
world-wide calamity we are all 
hearing and reading so much about. 
Can we point to any alternative 
to the scramble of surviving world 
powers in preparation for the final 
and all-destructive battle? 

This question has become more 
insistent in the light we all have 
got from the atomic bomb. The 
United Nations’ Charter was draft- 
ed in San Francisco without know- 
ledge of the deadly experiment in 
our southwestern desert and the 
more deadly results in Japan. We 
have since heard a great deal of 
even more destructive possibilities. 
All this adds to the growing 
chorus to which our lawyers at 
the highest level should be listen- 
ing and should be interpreting. 

This demand that we devise a 
working remedy for world anarchy 
surely must have reached the ears 
of thousands of American lawyers, 
including hundreds in New Jersey, 
as clearly as it has reached mine. 
We know what Owen J. Roberts 
has been saying since his recent 
resignation from the Supreme 
Court. He is obviously trying to 
carry forward this fruitful idea of 
suuplanting law for war. Here in 
Camden, at the recent May meet- 
ing of our County Bar Associa- 





When I glanced through; 





supreme court voiced in general 
terms the same plea, and only 

few days ago*there came to my 
desk a reprint from the Congress- 
ional Record quoting the brief but | 
burning words of Mr. Justice Rut- 
ledge delivered on March 30 last 


to a group of lawyers in Washing- | 


ton who had gathered to form an 
organization known as the United 
Nations League of Lawyers. I call 
special attention to the last four 
paragraphs of the quoted address. 

On the same day that 
reached me I received a copy of 


Jersey City Bar Asso 
tion Elects Officent 


The following are the 
elected officers for the year ; 
1947: 

President, David Frieda 
Vice-President, George G. T 
Treasurer, Paul E. Doherty; ¢ 
try, Abram S. Freedman. 

Board of Trustees 

Maurice C. Brigadier, Ashi 
Carrick, Raymond Chasan, J, 
J. Loori, Abraham Natovitz, 
Townsend. 


of 


the Appeal to the Peoples of the | 


World, and it was a careful read- 
ing of this document, product of a 
five-day conference held last March 
in Florida by the thirty-three 
eminent persons listed thereon, that 
led me to draw and present to the | 
Resolutions Committee a paper tak- 
en almost 


of objects in this Appeal. My reso- 


lution was handed to the chairman |. 
of the Resolutions Committee on | 


the evening before the committee 
met. Its source was known. It 
was reported out to the final busi- 
ness session on Saturday when the 
hour for adjournment had come.’ 


On presenting the resolution, Mr. | 


Evans said that it dealt with a 
subject upon which the committee 
were so little informed that they 


had concluded not to recommend | 


its adoption, (!), but to recommend 
the appointment of a special com- 
mittee to investigate whether the 
subject-matter was within the scope 
of the charter and by-laws of the 
Association and, if so, then to study 
the resolution and report their 
findings and recommendations to 
the Association. 

In speaking to this suggestion I 
thought it wiser to move its adop- 
tion than to insist on an attempt 
to have the resolution passed, al- 
though I was later told that the 
young men (a majority) present, 
who had been pushing the Reso- 
lutions Committee around, had been 
eager to vote in its favor. 

I send you this informal report 
feeling that its subject is of such 
instant importance to the whole 
bar (and that you will agree so 
fully with this view) that you will 
perhaps wish to publish some part 
of it so that lawyers may inform 
and express themselves on this de- 
mand for law to be substituted 
for war as the arbiter of disputes 
between so-called sovereign states. 


This resolution is called Utopian, | 


yet it points plainly towards the 
only available means thus far de- 
veloped of attempting to do for 
mankind as 
fathers appear to have succeeded 
pretty well in doing for the ex- 
hausted and quarrelling thirteen 
states of America in 1789 at Phil- 
adelphia. Will the application of 
this federal principle be easy? No. 
Is it possible? Yes, if Americans, 


tion, Mr. Justice Heher of our state |including Jerseymen, have the will 





verbatim from the re-| 
markably clear and terse statement | 


a whole what our! 





National Judiciary” and he proposed an amendment to the Constitution 
providing that the Federal Judges should hold no other appointment or 
office. Later he offered a bill for the same purpose but it was never 
adopted. 

Down through the years to the present day no such legislation has 
ever been enacted and it seems a sad commentary on our many Congresses 
that no one of them has had sufficient awareness of the insidious danger 
to our fundamental institutions to see that the danger was legislated away. 

Now, within a few years, two separate Chief Executives have called 
Justices Roberts and Jackson from the bench for temporary assignments. 
Each of these men should have refused because he knows that one of the 
major canons of the judiciary is that a judge should keep himself aloo‘ 
from the rise and fall of political controversy. But both appointments 
were made in times of great national stress and emotion and the Justices 
should not have been placed in the position where refusal might mean 
incurring the displeasure of the President and perhaps millions of our 
people who would not understand the real motive for the refusal. Con- 


Announcement 


| Melvin B. Cohen until rece, 
'Major in the United States 4 
announces his resumption a 
General Practice of Law 

|Broad St., in Newark, N. I 








jand vision they possessed in 
days that tried men’s soul 
the absence of any more d& 
and possible alternative, mug 
|not be attempted, and shoudn; 
organized Bar form a sectic, 
those members who wish to ; 
|awd discuss it? 

Faithfully yours, 

Ralph W. Wescott. 


1—(Reprinted below is the | 
garagraphs of the address of Azsocin 
tice Wiley Rutledge of the L 
Supreme Court, entitled ‘‘The 
delivered at the initial confer 
United Nations League of Lawy: 
ington, D. C. on March 30, 1% 

‘Much has been said of Ww 
World War was fought. This, 
ment, was the essential reaso 
men nations would face squ 
fact that our world, as it was t 
and ever shall be, had but one alt 
to establish the rule of justice 
universally, for all nations and 
or to succumb to the rule of sh 
universally, for all nations ~ 

That alternative remains. 
escape. Time again becomes the 
decision. Events will not wait. Ns 
before, the work of justice, of law 
| peace must be done. It must be é& 
fore the moment of opportunity slips 
It must be done while moods and mp 
are fresh with the suffering which 
the determination not for revenge, 
| justice and with fhis the will to estab. 

This is preeminently work for the 
His are the ways of adjustment and 
| tion. His methods mobilize force j 
the right, not fo overthrow it. Hi 
{is to decide by reason, not by py 
| power. At least once the lawyers ¢ 
| world let pass, in timidity and divisia 
chance to establish justice, to forms 
perfect and embracing union, to or 
domestic and international trar 
| provide for the common defens¢ 
and to secure the blessings of liber 
}only to ourselves and our posterity > 
all the generations of the earth 

We have that chance once again. 
be missed, there can be no more 
breathing spell until other and great 
rors break upon the world w«uncva 
Your effort is token fhat lawyers not 
pose that this shall not happer 

2—(The following ta a resolutum 
duced by Ralph W. Weacott, Esq 5 
last meeting of the New Jers: y Ste 
Association.—Ed.) 

To the Resolutions Committee 
nua#l Meefing, New Jersey Stat 
sociation: 


PROPOSED RESOLUTION 
Believing that no means shor 
and mutual surrender of tl 
sovereignties by the great and 

now members of the United 

ization can reasonably be expect 
a peaceful and prosperous f 
among those powers, and that u 
visions of the United Natior 
general conference can and 


nor 


Chat 
should be 
to draft amendments to that Charte, 
ing to a limited world government 


erated powers, be it 

RESOLVED by the 
Association in annual 
this Sth day of June, 
lows: 

1. That the United Nations 
formed from @ league of soverei 
into a government deriving 8 
powers from the peoples of the wal 

2. That the General Assem! J 
stituted as the legislative branch ° 
world government, in which t itz 
the member states are to be r preset 
an itable basis. 

That the General 
its present 


To make 
wise controlling 
destruction and, 
for that purpose, 
of at omic energy. 
make laws 
tion as i 
to 


New Jer 
meetir 
Ae 


laws prohibit 
weapons 
so far 
regulating = 


ide for appropriate ¢* 
riminal sanctions for te 
acted pursuant to 
powers. 
and mai inta 


gressional enactment of many years standing should have prevented the 


tendering of the non-judicial mission in the first place. ' 


On April 30th of this year, Senator Bridges of New Hampshire, 
In doing so he referred to the ‘0 


introduced a bill to prohibit the practice. 
fact that the late Chief Justice Stone was known to be opposed to outside 
duties for Justices and he called attention to the assertion “that there are 
some sixteen causes of great magnitude to the litigants in which decisive 
action by the Court has proved impossible due to the absence of a Justice 
‘on important public business’”. And he said: 

“Therefore I deem it of urgent necessity that the Congress 
now prescribe that a person who assumes the duties and the 
functions of a Justice of the Supreme Court of the United States 
shall ever keep himself aloof from those fields of activity in which 
judgments are formed and actions controlled by controversies 
and advocacy. If a Justice wishes to engage in activities in which 
his dispassionate objectivity might suffer, let him first resign.” 

The bill has been referred to the Judiciary Committe. 
be buried. It should be reported out and adopted. 


It should not! 


ni erpre tation 

f th nited tions. 

5. “That a Bill of Rights t 

the protection of persons affect 

enact d by the General Assembly. | 
6. That the Security Council © 

stitate -d as the executive branc! 
yvernme nt with the ( 


s ly, to perform its 

tions as defined in the Chart r 
7. That the powers not delecate? 

Gengral Assembly be reserved to © 

ber states. - 
AND BE IT FURTHER RES‘ 

certified copies of fhis rese 4 

w ards a by the Secretary to the Pres’ 

the nited States: his Secre 

the ¢ eran of the Committes 

on~Foreign Affairs, and fo th 

the United Nations Council 

‘or the United States of : ce 

of the same to be furnished to the ¥ 
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The Spendthrift Trust in N. J. 


















ficer wiContinued from page 3) as the trustee in his discretion 
the ; may decide to pay to him we have 
, year yumgtator OF settlor provides that/a discretionary trust. The discre- 
° stee shall pay or apply so/tion must be more than as to 
Frieder a the income as is neces-|method or time of payment. It 
G. Tenimgr the support of the bene-/js important in such a trust that 
erty: § we have our trust for sup-/there be other beneficiaries to 
n.  Waailf he provides for the trus-|whom the trustee can pay the in- 
tees pay all the income for the|come. We cannot permit undue 
 Ashisf of the beneficiary, we do| accumulations The beneficiary 
isan, jaye it. The quantum of the/cannot alienate his interest nor 
tovitz. payable must be geared |can his creditors levy upon it, and 
to support. Once so gear-/this is true even in states in which 
= js of course not assignable/the spendthrift trust is inavlid.® 
ent beneficiary, nor can the} The interesting question arises 
brs touch it,” for to allow|when the beneficiary’s interest has 
il rece ould thwart the basic pur-|been assigned or levied upon and | 
tates smmet t the plan. These trusts are|the trustee wishes to exercise his 
tion gfgply held valid even in those | discretion in favor of the benefici- 
“aw at which do not recognize the|/ary. Must the trustee recognize 
N. J trust.” the assignment or the levy? The 
ther our court might say|courts normally require him so to 
e execution act sets up a@/do. However the English courts 
ed in @ptive policy which will be im-|have split hairs and do permit the 
souls upon a trust for support/trustee to “apply” the income for 
ore defmbereby limit the discretion of|the use of the beneficiary, that is, 
e, mus tee in face of a levying/to pay his meat bill or rent, but 
houdn:fr of the beneficiary, to pay|not to pay the money direct to 
secticg me less per week for “support” |him so he can pay it.” 
sh to qmmhe pays out more to pay a! [In England, where the spend- 
tage of it to the creditor, is/thrift trust is invalid, the discre- 


ibility. I can imagine a sick | 
dy who might require more | 
per week for support. I 
he court will recognize 


u 
an 


tionary trust is tied in with a for- 


|involuntary) and the whole scheme 
jis called a “protective trust”. In 
and social difference be-|fact the plan is now set up in a 
spendthrift trust and a| statute’ to which any testator or 
support and realize that/settlor can merely refer and there- 
policy expressed in our | by incorporate its provisions with- 






on act is not offended ad in the terms of his instrument. 
| ust for support. 

a The Discretionary Trust ee re 
2 estafemen fusts 0. v0(2). 
«Mere a trust provides that the ut cf. Tiffany and Co. Vv. 
t chew ciary is entitled to only so 1 N. J. Mise. 146 (Circuit Ct. 
al 2% of the income or principal; (40) Trustees Act 1925, 15 Geo. v. c. 

|} 19 Ne. 33, which provides: 
4 } «ly Where any income, including an 
Restatement Trusts No. 154. — jannuity or other periodical income payment, 
Griswold, supra Neo. 431, Scott,|is directed to be held on protective trusts 
154. ; a 2 | for the benefit of any person (in this section 
Restatement ‘‘Trusts’’ No. 15 a. called ‘‘the principal beneficiary’’) for the 
tt, supra No. 155 and No. 155. period of his life or for any less period, 
dé, supra, No. 422-429. then, during that period (in this section 
called the ‘‘trust period’’) the said income 





shall, to any prior inter- 
est, be held of the following trusts, namely :— 

(i) Upon trust for the principal bene- 
ficiary during the trust period or until he, 
whether before or after the terminafion of 
any prior interest, does or attempts to do 


without prejudice 





Mortgage . 






or suffers any act or thing, or unfil any 
event happens, other than an advance under 
any statutory or express power, whereby, if 


said income were payable during the trust 
period to the principal beneficiary absolutely 





the convenience and 


t herd during that period, he would be deprived 
- ‘ , of the right to receive the same or any part 
ati ’ Profit of Members of thereof, in any ef which cases, as well as 






termination of the trust period, which- 
ever first happens, this trust of 
necome shall fail or determine: 
ii) If the trust aforesaid fails or de- 
fermines during the subsistance of the trust 
then, during the residue of the 
said income shall be held upon 
the application thereof for the 
or support, or otherwise for 
of all or any one or more ex- 
the other or others of the fol- 
14g persons (that is to say)— 
the principal beneficiary and his or 


in the 


the New Jersey Bar 


the said 





pproved Subscribers to this 
Service obtain: 














benefit, 


vely of 





a) 







her wife or husband, if any, and his or her 
. vilege to close mortgages on hildren or more remote issue, if any: or 
eh t behalf. (b) if there is no wife or husband or 
ely ssue of the principal beneficiary in exis- 


, the principal beneficiary and the per- 
0 who would, if he were actually dead, 
be entitled to the trust property or the in- 
ee thereof or to the annuity fund, if any, 





all 





commissions for 
ages accepted by us. 








or arrears of the annuity as fhe case may 
be 
As t trustees in their absolute discre- 
n, without being Hable to account for the 
of such discretion, think fit. 
Ths section does not apply to trusts 














coming into operation before the commence- 
} m of this Act, and has effect subject to 
| ar i of the implied trusts aforesaid 
Approved FHA | ce the instrument creating the 
| — : ; ‘ , 
ANF: PI NIEW/ ARK ! j (3) Nothing in this section operates to 
ORD PL, NEWAR ; | validate any trust which would, if contained 
MArket 3-1349 n instrument creafing the trust, be 
to be set aside. 
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{do not recognize 


feiture for alienation (voluntary or | 
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Jobs in Insurance Service 
Are Open 


Washington, (CCNS) — Forty-six 
supervisory jobs, with starting sal- 
aries ranging from $2,650 to $5,180 
a year, remain to be filled in the 
insurance service of the Veterans} 
Administration Richmond branch | 
office. Overtime will be paid in ad-| 
dition to listed salaries. | 

Persons with experience in home | 
offices of life insurance companies | 
are being sought to fill the positions | 
before National Service life insur- 
ance accounts for the Richmond! 
branch area are transferred from 
| VA’s insurance headquarters in New | 
York City where they are being 
handled now. 











The trust starts off as an ordinary 
run of trusts, but an alienation, 
voluntary or involuntary, by the 
beneficiary, causes a forfeiture and 
from then on the trust becomes a 
discretionary trust to which other | 
beneficiaries are added, for whose | 
benefit the trustee may, at his dis- | 
cretion, also provide.’ Prof. Gris- 
wold recommends this statute for | 
the consideration of states which 
the spendthrift 
trust.” 


CONCLUSION 
The indiscriminate use of the 
protective clauses in the nature of 
the spendthrift trust was unwise. 
Why the beneficiaries under wills 
and trusts should be in an exempt 
class from those receiving income 


from other sources is difficult to 
understand. However there are 
cases of real “spendthrifts” and for 


them a trust for support or discre- 
tionary trust serves a socially de- 
sirable purpose, without flaunting 
the creditors.” 

However this is a social problem 
and one for our Legislature. At 
present, we find restraint upon vol- 
untary transfers valid while re-| 
straint upon involuntary trans- 
fers is invalid (with certain 
statutory exemptions whose exis- 
tance and application remains in 
some doubt.) This state of the 
law is one mainly created by the 
courts. Again, it is for the Legis- | 
lature to clarify our present | 
doubts. It should consider care- 
fully the whoie problem and then 
enact legislation expressive of its 
social beliefs. Perhaps a “protec- 
tive trust” statute as in England is 
the answer, or a statute similar to 
the model one proposed“ and 
adopted in Louisiana’ In any 
event, let the Legislature rather 
than the courts give the answer. 
This is a field of law in which 
certainty is of value, for instru- 
ments are drawn in reliance there- 
on. 

Until such time as the Legisla- 
ture does act, let us hope that the 
courts will realize that: (1) there} 








is a legal distinction between a 
spendthrift trust, a trust for sup- 
port, and a discretionary trust; 
and (2) different social values are 
affected. 

(41) ‘The following claus ggested for 
Americar wm struments: 

If any be eficiary hereu all attempt 
to assign, wenehee r, convey imber the 
principal or income payable 1, or if 
any person by any proceeding a y shall 





execution 
ild other- 









or seize the same by any 
eeding in equity 

h the Same, tl 
transfer, L 












shall remain inré 

me as Trustee, 

1 and without « 

deem best, shall 
wort and maintenance of s 

e remainder, if ar 

shall be applied from ti 
the person or persons whe ¥ 
presumptively to the trust 


ee were deceased. 
(42) Griswold Trusts N 

ti ae »n Safe Deposits Trust ( 

wherein the cour 











t. the ec lidity of these tecti 

The Chancellor in Hardenburgh v 

N. J. Eq. 42 At 48 (Ch £9tS) 

upholds the protective trust I 7 
Jimitation over is substantially a Soovilaas 
for the original life beneficiary. 

(43) For an excellent review and con- 
sideration of the various vi both pro and 
con, on the social consequ of the spend 
thrift fos st, see Seaiener. G bert Stephen- 
son’s udies in Trust Business’’ (1937) 
pp. 225. O37. 

(44) Griswold’s ‘‘Spendthrift Trusts’’ 
(1936) No. 565. 

(45) La. Laws 1938 Act 81 No. 28. 
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| partnership. 


‘made the first experiment in this | 


liability applied to it. 


airline accident case that a common 


|than is imposed upon persons who 


is not bound to anticipate unusual 
and unexpected perils to its passen- 
gers, yet its servants must be dili- 
gent at all times in protecting pas- 
| sengers from danger by the exercise 
of the highest degree of care which 
is reasonably practicable.” 


common carrier must use the utmost 
care and diligence for the safe car- 


‘See Your Lawyer" Advertising by Banks Is Found 


Attracting National Attention 





Albany, N.~X_(CCNS)—National; couraging, the bank has decided 
attention and commendation has to run another series of “See Your 
been attracted by the series of “See | Lawyer” ads in the fall. 

— pani d yege wr tse Typical of the ads > ae HF which 

] 7 wyer” 

in this state as a feature of the pub- ee — pose ge as — 
lic relations program of the New dieaenll 

= State Bar mgt ded “before entering into any part- 

samme mane ct ey aaa |nership or engaging in any joint 
| venture. 

which advise the public to seek legal | uy, e law of partnership is com- 


advice in such matters, ore oth- | plicated and only an attorney has 
ers, as drawing a will, signing con-| the knowledge and experience re- 
tracts, purchasing or selling or leas-| quired to interpret it correctly. 

ing real estate or entering into a “Remember—preventive law is 
the finest and cheapest kind of legal 
advice you can buy. It may save 
you money, time, inconvenience 
and worry.” 


The Syracuse Trust Company | 
direction, accepting material furn-| 
ished by the State Bar Association | 
as basis for the advertising copy. | The State Bar Association has 
In addition to purchasing space in| been deluged with requests for 
the Syracuse daily newspapers, the | proofs of the ads and information 


Syracuse Trust Company also used | on the program, not only from com- 


|the material on its radio programs. | munities within the state but from 


Response from the public and/| Bar associations of other states, as 
from the legal profession was so en-| far away as California. 





Care Required of Common Air Carrier 





By CHARLES S. RHYNE 
Of the Washington, D. C. Bar 

(One of a series of articles on 
Essential Information about Avia- 
tion Law). 

While an airplane operator who 
is a private carrier is liable for 
damages resulting from an accidert 
caused by his failure to use ordin- 
ary care, a common carrier has a 
different and more strict rule of 


riage of passengers, but the law 
does not demand that it exercise 
all the care, skill and diligence of 
which the human mind can conceive 
nor such as will free the air trans- 
portation of passengers from all pos- 
sible perils, so where an accident 
is due to unforseen events, inevit- 
able accidents, or acts of God, no 
liability attaches. One district court 
has charged a jury that: “* * * 
the carrier of persons for reward 
must use the utmost care and dili- 
gence for their safe carriage, must 
provide everything necessary, for 
that purpose, and must exercise 
toward that end a reasonable de- 
gree of skill.” 


Another court has said that while 
“a common carrier is required to 
exercise the highest degree of skill 
and care in the operation of its ve- 
hicles, nevertheless, such rule of 
law does not make such common 
carrier an insurer of the safety of 
its passengers. All that is required 
of such a carrier is that it exercise 
the highest degree of skill and care 
commensurate with the practical 
operation of its vehicle.” 


One court instructed a jury in an 


carrier is “ * * * bound to exercise 
the highest degree of practical care 
and diligence, and is liable for all 
matters against which human prov- 
idence and foresight might guard 
* * * that is a higher degree of care 


stand in no particular relation to 
one another * * * while a carricr 


An airplane company which is a 














eral Administrative Procedure act, 
described by Attorney General Tor 
C. Clark as 
pieces of legislation ever passed,” 
has become, 
signature, 
| States. 


prescribes procedure to be followed 
by federal agencies in rule-making 
and in investigation and adjudica- 
tion and also provides for judicial 
revicw of agency findings, repre- 
sents the triumphant conclusion of 
a 10-year drive by the American 
Bar Association to bring order out 
of chaos in agency procedure. 


bill through Congress was headed 
by 
The committee 
with provision for future work in | 
the field of administrative law to be | 
taken over by a new association 
section, 


Long Task Is Ended 


Washington, (CCNS) — The Fed- 


“one of the greatest 





with the President’s 
the law of the United 


F.H.A. and Conventional 
Mortgage Loans 
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The act, which among other things 


The Bar committee which saw the 


Carl McFarland, Washington. 


is now dissolved, | 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CDRTIFICATE OF DISSOL UTION 
all to whom these presents may come, 
Greeting: 

— K “a AS, It appears to my satisfaction, 
du uthenvicated record of the proceed- 
fon ‘the voluntary dissolution thereof by 
the unanimous censent of all the stock- 
holders, deposited in my office, that 
HIGH POWER OIL CO, 
a corporation of this State, whose principal 
effice is situated at No. 24 Commerce St. in 
the | ity of Newark, County of Essex, State 
of New Jersey (Walter X, Trumbull being the 
agent therein and in charge thereof, upon 
whom process may be served), has complied 
with the requirements of Title 14, Corpor- 
ations, General, of Revised Svatutes, of New 
Jersey, preliminary to the issuing of this 
Certificate of Disselution. 

NOW THEREFORE, I, Lloyd B, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the I'wenty-seventh day 
of May, 1946, file in my office @ duly ex- 
ecuted and attested consent in writing to the 
dissolution of said corporavien, executed by 
all the stockholders thereof, which said 
consent and the record of the preceedings 
aforesaid are now on file in my said 
office as provided by law 

IN TESTIMONY 
hereto set 
my official 
Twenty-seventh 
D., one thousand 
forty-six 
B. 
of 


June 


Zo 


by 
ing 


Marsh, 


WHEREOF, I 
my hand fnd af- 
seal at Trenton, 
day cf May, 
nine hundred 


have 
fixed 
vhis 
(Seal) A. 
and 
LLOYD 
Secretary 
May 30, 


MARSH, 
State. 
G, 13,20 $16.80 


NEW 

OF 
DISSOLUTION 
presenta may 


STATE OF 
DEPARTMENT 
CERTIFICATD OF 
all to whom these 
Greeting: 2 
WHEREAS, It appears to my 
duly authenticated record of the 
for the voluntary 
the unanimous consent 
o-ders, deposited in my 
262 RENNER AVENUE 
rporation of this State, 
situated at 


eC 4 
To 


proce 
of all ancl 
office, 


whose pre 
Commerce 
of 


Collen 


co 
24 
i County 
of -w Jersey weslie H. 
agent therein charge 
whom; process y be served), 
complied with the requirements of Title 
Corporations, General, of Revised 
of New Jersey, preliminary to the 
of this Cer “€ Dissolution. 
NOW THEREF E, 1 Lloyd B. 
tary of State the Srate 
Jersey, Do Hereby ify that 
corporation did en the Eighth day 
1946, file in my office a duly executed 
ittested consent in writing to the 
tion of said corporation executed 
the stockholders thereof, which said 
and the record of the proceedings afore 
ire now on file in my said office 


office 
in vhe 
State 
the 
Ipon 


of 


the 


Seere 


by 


TPSTIMONY 
hereto set 
y official seal 
Eighth. day of 
ene thousand nine 
forty-six. 
LLOYD B. MARSH, 
Secretary of State. 
—June 13, 20, 27. 


my hand and 


June, A. 


(Seal) hundred 


come, 
satisfaction, 


dissolution thereof by 
stock, 


th 
CORPOR AT ION 
Essex, | 


being 
thereof, | bei I =. 


Statutes 
issuing reet, 2: eet 


Marsh, 


of June, 
dissolu- 
consent 
as provided 
WHEREOF, 


at Trea 


$12.80 


SALE | 
JERSEY ; 
Complainant- | 


SPECIAL MASTER’S 
CHANCERY OF NEW 
arrie May Jackson, 
Murell, et als., Defendants. } 
BILL’ FOR PARTITION 
of a Decree made by 
the above stated cause, 
1943, I shall expose for sale at; 
1e to the highest bidder, at the | 
Sales room, No. 303, thir rd floor, 
Court House in Newark, on Wednes- 
July 10th, 1946, at one o’clock (East- 
standard Time) in the afternoon of 
day, the following tracts or parcels 
premises, situate, lying and 
‘ity of Newark, County of 
of New Jersey 
BEG INNING 
line of Chestnut 
from the intersec- 
the westerly line 
ar by Wilhem Fra- 
Joseph Black; thence north 33 degrees 
east 105 feet; thence soutl 56 
ites east 50 feet: thence south 
45 minutes west 105 feet; thence 
degrees 15 minutes west 50 feet 
> of street to place of BEGINNING. 
: from fhe above the following: 
‘G at a point in the northerly 
hestnut Street, 45.89 feet easterly 
i rsection of said street with the 
I} we erly e of tract of land purchased by 
af- Joseph Black; thence 
ton, minutes east 105 feet; 
degrees 15 minutes east 
h 33 degrees 45 minutes 
ce north 56 degrees 15 
eet along the line of said 
BEGINNING, 
known and designated as 


the} 
dated | 


the 
ipal y, oJ 
St., | ern 
that 


has 
14, TRACT 
northerly 
easterly 
street with 
urchased 


at a 


New 
said 


and 
all 


d 


45 


and 








STATE OF NEW JERSEY 
DEPARTMENT @F STAT 
CPRTIFICATE OF DISSOLU 
all to whom these presents may 
Greeting: 
WHEREAS, 


TION 
Zo come, 
It appears to my satisfaction, 
duly authenticated record of the proceed- 
for the yoluntary dissolution thereof by 
the unanimous censent of all the stock- 
holders, deposited in my office, that 
BORJAN CO. SERVICE STATION 

a corporation of this State, whose principal 
effice is situated at No. 24 Commerce St. in 
the City of Newark, County of Essex, State 
of New Jersey (Walt  X. Trumbull being the 
agen’ therein and in charge thereof, upon 
whom process may be served), has complied 
with the requirements of Title 14, Corpor- 
ations, General, of Revised Statutes of New 
Jersey, preliminary to the issuing of this 
Certificate of Disselution. 

NOW THEREFORE, I, Lloyd B, 
Secretary ; of the Stave of New 
Jersey, Do Certify that the said 
corporation did, Twenty-seventh day 

1946 e in my office @ duly ex- 
attested consent in w riting to the 
of corporavien, executed by 

thereof, which said 
and the record of the preceedings 
are now of! ile in my said 

provided by law 

TESTIMONY 


by 


ngs 


Marsh, 


stockholders 


WHEREOF, I 
hereto set my hand af 
my official seal at Trenton, 
Twenty-seventh ay c Ma J. 
thousand nine h 


x 
MARSITT, 
State. 


iS.. 20 $16.80 








or 
PMENT 
rE OF 

ail to 1 m these 
Greeting: 
wert AS, It 
vv duly anthent 
ve f¢ the 


NEW JERSEY 

OF STATR 
DISSOLUTION 
may come, 


STATE 
DEPAR 
ITIFICA 


presents 


satisfaction 
the pro d- 
thereof by 
the stock- 
that 

co. 


whose 


ears to my 
record of 
ylution 
all 
™ e r my office, 
STEPHEN PAULA 
rporation f i S principal 
t St. 
wark, J 
(Mortimer 
in charge 


the 
reof, upon 
has 
Corpor- 
of New 
( of this 
ite of Dissolution 
THI R ¥ FORE Marsh, 
ate of 
the 
day 
execu 
the 
d 


Lievd TR 
State 
X vat 
the FEighth 
y office a duly 
in writing to 
ration, execu 
thereof, which 
of yb nroceedi 


my said offi 


said 


ted 


WHERBEOF, 
hand anc 
1, at 

June, 
hundred 


IN TESTIMONY 
have hereto set my 
fixed of 1 sea 
this ef 

nine 
parker six 


LLOYD. ge ng 





May 17, 1946 
SMITH, deceased. 
of GEORGE H. 

ty of Essex, 

tion of the 

said deceased, 

vhe creditors of 

to the subscriber 
affirmation, their cl 
nst the estave of said 
six months from. this 
forever barred from 
the same against 


STATE OF HELEN 


order 


exhibit 
de- 
i date 
be prose- 


covering 
ALICE SHERIDAN 
REILLY, Procvor 
Street 

J 


w TER z 
“ad m 
she, 20 


13, 





May 15, 1946 
NATHAN PLAINE, — 
order of GEORGE 
of the County of a: 
the application of the 
x of said deceased, 
given to vhe creditors of | 
_ exhibit to the subscriber 
their claims and 
estate of said de- 
menths from this date 
barred from prose- 
same against the 


sg einer OF 
irsnant to the 
RECKER, ate 


day on 


PsA 


six 
forever 
the 


will be 
enting or recovering 
subscriber. 

RUTH P. ROSE 

JOSEPH J. SCHOTLAND, Proctor 
9 Clinton Street 
Newark 2, N.J 
L.d3. 


May 23, 30, June 6, 13, 20 





June 3, 1946 
ESTATP OF ERNEST FELTON, deceased. 
Pursuant to the order of GEORGE H. 
BRECKER, Surrogate of the County of Essex, 
Yhis day made, on the application of the 
undersigned, Administrator of said deceased, 
notice hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering vhe same against the subscriber. 
JEROME PD. SCHWITZER 
JEROME D. SCHWITZER, Proctor 
24 Commerce Street 


Newark 2, 
J _—June 6, 13, 20. 27, July 4 


is 


in} 
Stare | 


aims and|' 





STATE OF NEW JERSEY 
DEPARTMBNT OF STATE 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, 
by duly 
ings for the voluntary 
the unanimous consent of - 
lr = ted in my office, tha 
THE GORDON SUPPL Y COMPANY, 
1 corporation of this State, whose pri 
office is situated at No. 8 Clifton 
the City of Newar y of Essex, 
f New Jersey (Max ¢ G sitlo W, being the 
i and thereof, upon 
may complied 
requirements Corporati 
ra Re New 


To 


the 


of 


ry ertific 
Disse lution. 

NOW THEREFORE, I, 
etary of State of the Stave 
Do Hereby Certify that 

ion di 


; the Firs 


B 
7) 

the 
day 


M 
New 
said 
of M 
ented 


sloyd 


TESTIMONY WHPREOF, 


LLOYD MARSH, 


DISSOLUTION 
presenta may come, 


It appears vo my satisfac 
authenticated record of the proceed- 
dissolution thereof by 
stockhoiders, 


I 
Street, 
State | 
agent 
whom 


atsh, 


Street, Newark, New Jer- 


SECOND | 
vesterly 


: BEGINNING on 

ufh 9th Street, at a point 

325 feet southerly from the 
of 18th Avenue; thence run- 
along the westerly side of 
feet; thence westerly 

ith 9th Street 100 feet: 
parallel with South 9th 
and thence easterly at right 
9th Street 100 feet to the 
South 9th Street and place 


utherly 
tion, 





ipal 


the | 





known 


y designated 
9th Street, 


in nmonl and 
outh 


ersey 
rHIRD 


muthwest 


BEGINNING 
ae rry Place 
feet from the 


TR: ACT on 

with side of 
ons, et north side 
) ! of a lot 
ic et Ww I ately 7; ’ aniel Price: 
ther (1) running x hi ne south 
of Nicholas 
Jer- | 


cor- | 


arch, |t 


id 


al 


lution | 4 


BEG INNING 
Sfreet at a =ay 
ipbihacbock 
Streets 
107 
west 


109 


os fe 
feet to 
sonth 
BE- 


east 
the 





EW JERSEY 

OF STATI 
DISSOLUTION 
1 ? presents may c 
ireetinga: 
WHERI AS 
the 
nar 


or 





Jers, dey ‘ 1 rat 
ORANGE ESSEX. ‘CORPORATION, 
( of this State, whose 


complied | 


New | 


of). 


as provided | 


rESTIMONY 


the 


me, 


reof 


WHEREOF, 
vy hand and 





FOI SOM. 
GEOR‘ 
7 nty o 


H 


order of 





the | ‘' 


1SorG Proctors 


& SORG, 
d Street 


| 
F aa. 
| 


July 4, 





rid : 
: [rs on NICHOLAS CORC 
I order of 


it ‘ 
acme or Oe 
to the 
to “exhi ibit 
affirmation 
st the astate of 
nths from this 
barred from 
t same against e 
JOSEPH BAGNUTI Oo 
no & Ginliano, Preetors, 
Broad 


G KORG E 


SURROGATE’S NOTICES 








Newark, New|; 


the | - 
(formerly | 


801 


ine north 57} 





| Flood of Applications Was Receiv ed, | 
Agency Reports, and Staff 
Is Now Complete 


Washington, (CCNS)— The Vet- 
erans Administration has discontin- 
ued recruiting lawyers for its job 
training course for junior legal 
consultants to the Board of Veter- 
ans Appeals. 

Vacancies were filled from hun- 
dreds of applications that flooded 
VA after announcement of the train- 
ing program had been made. Future 
openings will be filled through nor- 
mal Civil Service recruitment pro- 
cedures. 


The training course was started 


‘Stop Recruiting Lawyers for VA Training- 


early this year to supply 
enough legal consultants 
the peak load resulting 
16,000,006 veterans expec: 
World War II. 

Previously, personnel tur, 
the board was small enoug: 
replacements could be se] 
claim adjudicators and 
ialists, whose backgfou 
them to handle consu 
with little additional i: 

To supply poswar needs } 
tained its trainees from 
legal men with experience 
government agencies or in z 
related to the function 
peals board. 





SHERIFF’S SALE 


(Chancery A—144) 
SALB—In Chancery of 
Between Grant Building 
of Newark, a 
complainant, 
Stephen Babirecki, 
for sale of mortgaged 





SHERIFF'S 
Jersey 
Loan Association 
tion of 5 aie 
Babirecki and 
ants. Fi. a., 

premises. 
3y virtue of vhe 
fieri facias, to me 
public 


for sa@le by 
House, i Newark, 
day ine next, 
Easter Standard 

tract parcel of 

yarticularly described, 
in the City of 

Jersey. 
i in the souvherly line 
Avenue 103 feet 9 inches 
southeasterly corner of said 
Street: thence running 
es west 61 feet 
degrees west 14 
th 71 degrees 46 
hes; thence north 
74 feet 3 inches 
Orange Avenue; 
degrees 41 
nning. 
South 


New 


stated writ of 
directed, I shall expose 
vendue, at the Court 
on Tuesday, the 25th 
at 1 o'clock P. M., 
Time, all vhat certain 
land and premises here- 
situate, lying 
Newark, Essex 


above 


or 


of South 
easterly 


106 


LEGAL NOTICES 


OF NEW 
——229 

een Otto F. ] 
Ee lersson 

editers of 

COMP ANY, 


IN CHANCERY 
147 


Bet 
Th 
the ( 


SP ATZ 
Je 


order 


OF NEW JE! 
fs TMENT OF 
OF _DIS 





the Decree 
sale is the 
hundred and 

cents ($4,760 
this sale. 

1946. 

3D, Sheriff, 
itors. 


“costs of 
May 20, 
BUTLER 


$16.80 





LEGAL NOTICES 





JERSEY 
STATE 
OF CONSE NT | 
DLSSOLUTION 
come, 


STATE OF NEW 
DEPARTMENT OF 
CPRTIFICATE OF FILING 
BY STOCKHOLDERS TO 
To all ¢t th presents may 


ears to my satisfaction, 
record of the pro- 

ry ‘gos 1 
the 
( ‘OR PORATION 

whose pri 

Bread 

inty of 

Van 


ted in my of 
NORMANDIE 


relimir 
that } 
THE Rt F OR i, 


State 


NOW 


ary of 





LLOYD B. 


Secretary 


MARSH, 
13. 50, ’ 
TATE OF NEW JBPRSEY 
PARTMENT ° ATE 
ATE OF 


ST 
E 
TIFIC 


17, 1946 | 


May 
M. MORNINGRED, 


of GEORGE H. 
‘y of Essex, 
of the 
deceased, 
ditors of 


and 
of ‘said de- 
from this date 
orever barred from _ prose- 
ing the same against the 
| FREDERICK ENGEL 
| SANDERSON, ENGEL & LEONARD 
iS ,Froctors 
‘ ca y 


N 
I 





| May 7, 1946 
FSTATE OF LENA BLANK STADLER 





OF ELEANOR C. BARTRAM, 
OF SETTLE ME NT 
given that the ac 
vhe ‘ 
BART 
state 1 


“SOTIC E 
ice is hereby 
r Exeeutors of 
EAN vYOR Cc 





| the 
and Tests 
leceased, 
Surrogate 
Or 


will by 
and Sonarratl for 
Court of the Count; 
the 16th day of IJniy 
May 23, 1946. 
JOSEPH P. BARTRAM 
RPNSSELAER W. BARTRAM 
RRADY & DALY, Proctors 

11 Commerce ot 

Newark 2, 

L.J.—May 30, - 6, 13, 20, 


nhans’ 
nesay, next 


Dated: 


t Will 
TRAM, 
nt to the] d 


” Base x on 


ad rsed. 
Tan 


Pi the 
RF« CRPR, 


order of GEORGE H. 
irrogate of the County of Essex, 
ade, on the application of the 
Exeentors of said deceased, 
€ hereby given to the creditors of 
deceased, to exhibit to the snbscriber 
oath or affirmation, their claims and 
S against the estate of said deceased 
1 six’ months from this date, or they 
be forever barred from prosecnting or 
overing the nst the subscriber. 
ANN B. 
PHILIP BLANK 
PHILIP BLANK, Proctor 
60 gig - Place 


Newark 2, 
B. J.—May 16. “83, 30, June 6, 13 


de- to 


the 











WHEREOF, 
hand and f- 
Trenton 
A 


TESTIMONY 
hereto set my 
efficial = 


IN 

have 
xed 
tt is 


mv 


orty-six 
LLOYD ‘B. |MARSH. 
Funes! 30, “oT 


13, 





May 16, 
) OF WALTER FARBER, deceased. 
t nt to the order of GEORGE H. 
RECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
1 ed Execntors of said deceased. 
herelxyy given to the creditors of 
deceased, to exhibit to the subscribers 
oath or affirmation, their claims and 
ds against the estate of said de- 
within six months from this date 
ill be forever barred from prose- 
1ti recovering the same against the 
su «wos ll 
SADIE FARBER 
IRVING S. FARBER 
IRVING MORRIS, Proctor 
31 Clinton Street 
N. 


Newark 2, 
23, 30, Juye 6, 


L.J.—May 13, 


1946 | 





a 


ition the veel ti 


OF NEW 
tTMENT 
ATE OF 


STATE 
DEPALI 


rIFIA 


OF 


DIss 


“RIDGE ROAD C¢ 


Stat 


KAY w AY 


He re eby 


on 


IN 
have 
aie 


TESTIMONY 
herete set m 
my official 
Tenth day 
housand 
forty-six. 
LLOYD B 
Secretary 
20, 27, July 4, 


MARSH, 
of State. 


11 
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cg lll esi agency 
| Jegislature, 
upp! OPINIONS | state wide policy has provided | 
tants for the approval of a state agen- 
Itin PROPERTY — MORTGAG- cy before condemnation of water 
expects Where a mortgage Is €X-|  cupply can be had, the courts 
ged for a deed to the same i) not thwart that policy by 
ises, and by express provi- permitting condemnation  with- | 
of the documents there is out such approval. 
nerger of the mortgage with Digested from an opinion by 
title, and the deed is made Colie, J. rendered June 7, -1946. 
ct to the mortgage, the Cant. Giehest, at 


N. J. Supreme 





ee cannot question the val- 
of the mortgage. 





iS V. 















ied from an opinion by mission. ee gage one vigor 
Zz “ a4 , (John A. artpence oO 
.€ peg —* — counsel). For respondent: Benja- 

y o ft y. - : 
nl and Stohl. For com- |™2 J. agite. SE 
- : - The writ brings up two orders 
Fe ler & Rinzler. aor one 9f the Supreme Court. The first 
oe Rani = Sere. permitted the respondent to amend 
TICES me fe! hn bc neg be its petition for the appointment of | 
= ge executed by Andrew and@| .ondemnation commissidners with 
ae: his wife, in May, 1932, espect to the quantity of water 
NE rt daughters, Catherine, to be condemned, the second ap- 
a Irs. Kresse and Marie. In pointed 3 commissioners to exam- 
te is mortgage was assigned = ine the property and assess the 
or mortgagors, simultaneously Gamages in the pending proceed- 

cecution of a deed to|;,, 


the mortgagees, 























n ” In 1929 the legislature created a 
ae taining an eXPpreSS|-state Water Policy Commission.” 
a there should be no |/,, nation was chang- 
the father died, then ed to “Department of Conserva- 

ie and the mortgage WAS | tion, Division of Water Policy and 
- = the daughter Marie. Suppl) The statutes provide that 
"tS Bassign: it to compiain-| io body shall have power to con- 
' mittedly is acting in jemn lands for a new or addi- 
is ional source of water supply un- 
JERSE MMerine contends the mortgage the Department has approved 
| wer claim that there was/@ Petition for such right filed with 
tion originally for the action here does not con- 

P nd that ‘t was ex- a condemnation © of a 

pO’ Es to protect the father against |mew oF additional source of water 
; : judgment, is borne |supply, hence the stated section is 
i not applicable. However RS. 58: 
6-1 provides that every corpora- 
e ‘t for the subsequent organized under the laws of 

the mortgage might state and engaged in the| 

red a nullity. But it was/}usiness of supplying water for | 

ept alive and recogniz-|public use shall obtain from the 

by them. In 1940 the|Department the approval of plans 

xecuted a mortgage to/for an assent of the state to the 

utsider, and the daughters | diversion of water for any new or 


in subordinating the mort- 
it to the new mortgage. 
ve been simple to can- | ditional 
if there were no intent to] <5 
er it as subsisting. in 
dispositive point, however, ent sought the right to divert 
transaction in 1942. The| million gallons daily from 
to defendants provided there | passaic River. This figure was 
no merger of the mort- 
: the conveyance and 
it was expressly subject to 
ortge which was assigned 


new or 
regard 


embraces 
water 
source. 


vision any 


supply 








tne 











order under review. The court 





Passaic Valley Water Com- 


additional water supply. This pro- 


ad- 


less 


the proceeding here respond- 


150 
the 
re- 


duced to 52.4 millions by the first 


of 


Errors and Appeals has held that 
respondent has a prescriptive right 


52.4 


: ly Mrs. Kresse’s rights |; divert 22.6 million gallons daily. 
be beyond the provisions|;he increase from 22.6 to 


which gave her only 











4 above the mortgage./tional water supply within the 
g participated in the ex- s of RS. 58:-1. The ap- 
e of the mortgage for the proval of the Department has not 
she cannot now be heard to|}een obtained, and the legislative | 
he vality of the mort-| ojicy of laying down a compre- 
er doubtful that val-|}ensive conservation policy would 
I have been at its in-|}. thwarted if the approval were 
P dispensed with. 
plain is therefore entitled orders were improvidently | 











million gallons constitutes an addi- 


“ica entered and might be set 
t | TT However, to avoid needless delay 

F G i E 7 7 
a See duplication of work, all pro- 
AN ceedings will be stayed for 60 
XIC ATTORNEY lay 0 permit application to the 
Miered with Meatcan Consulate Department. If the approval is 
wadwate | 8S. Law School ae > lifted: if 
Mezican Immigration Cases secured, the stay will be lifted; 1 
us Roj d ] T not the orders under review will 
OEE Gh SeeTS be either event, 


3 set aside. Costs, in 
# East 42nd Street, N. ¥. set. apie, Contt, 5s en 
prosecutors. 


MUrray Hill 2-0780 


aliowea tO 


ANNOUNCEMENT 











MEXICAN LAWYER 


hiutere 


with Mexican Consulate 


ORENZO J. ROEL 
‘ BROADWAY, NEW YORK 
BArclay 7-4796 














Prompt — Accurate — Reasonable 
BSTRACTS of proceedings in Chancery and United States 
Court. 
ERTIFICATES of regularity 
Standing. 
EARCHES in New Jersey Supreme and United States 
_ Courts. 
FORMATION and forms in any of the departments at 
Trenton. 


E STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 

Tel. MArket 3-2200 _ = 


Va 


proceedings or corporate 
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aside. | 


| 
| 







| 
| 


| 
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| ASSIGNMENTS — Held, under the 
| law of New Jersey the prior of 
two bona fide assignees of choses 
in action takes preference re- 
| ardless of notice to the obligors. 
/—An assignment of a chose in 
| action is valid and complete 
| though notice thereof be not 
| given to the obligor. 

| BANKRUPTCY A bona fide 
assignment of a chose in action 


thereof was given to the obligor 
prior to the bankruptcy. 

Digested from an _ opinion by 
|Fake, D. J., rendered June 6, 1946. 
|United States District Court, Dis- 
ltrict of New Jersey. In the mat- 
ter of Rosen, et als, etc. Bankrupts. 
|For Trustee in Bankruptcy: Furst 
& Furst by George Furst. For 
Standard Factors: Max L. Rosen- 
stein... Hood, Lafferty & Emerson 


| by 
| curiae. 


tion to review an order of 
Referee wherein it is 

the Trustee in bankruptcy has 
|title to all accounts 

the bankrupts free of any 


or title in Standard Factors Cor- 
poration, a prior assignee of 
accounts. 

It appears the bank ts were 
engaged in the wholesale produce 
business; they enter into an 
agreement with standard April 
21, 1942 whereby Stan agreed 
to purchase accounts receivable 
due and owing to the bankrupts. 
|Pursuant to this contract, bank- 
rupts executed 45 assignments to 
|Standard transfering groups of ac- 
counts. These were consumated be- 
tween April 22, 1942 and Novem- 
ber 16, 1942. The agreement pro- 
vided Standard would take the 
accounts as collateral security and 
advance 75% of the face of such 
accounts. Such percentage was ad- 





vanced by Standard each in- 
stance in the regular course of 
business and without notice of 
insolvency, actual or constructive, 
save only as to the accounts as- 
signed on November 16, 1942. At 
|that time the assignee had notice 
lof insolvency, and has waived its 


claim to said accounts 


The bankrupts filed their peti- 








tion on November 23, 1942. The 
question is whether the assign- 
ments to Standard are invalid as 
against the trustee. The referee 
held they were invalid as being 
preferences as against the trustee 
and that constructively they did 
lnot take effect until either No- 
|vember 18, 1942, at which time 


{Standard had actual knowledge of 
| the insolvency, on ember 23 


Nox 
sVOV 


|later case adopted 
| Massachusetts 


the so-called 


rule which holds 


|that the earlier of two assignees 


prevails regardless of notice. 


He 


jheld that in either event, however, 
the assignment was invalid against 
|the trustee as being a preference. 


His reasoning was that if the 


;English rule is followéd, it is con- 


| ceded 


that notice was not given 


juntil November 18, at which time 


a 


is valid as against the subse-|Standard had knowledge of the 
quent trustee in bankruptcy of|insolvency. If the Massachusetts 
the assignor though no notice |rule be followed, still it would be 


preference under Sec. 60A for 


;under the Restatement of the Law 


of 


Contracts, which adopts the 


Massachusetts rule, it is stated that 
an assignment may be defeated by 


a 





he 
| judgment against the obligor, ob- 
tains 

obligor 
or receives delivery of a tangible 
Alan V. Lowenstein, amicus | token 


subsequent bona fide assignee if 
receives payment, .obtains a 


new contract with the 
by means of a_ novation, 


a 


or writing, surrender of 


|which is required by the obligor’s 
The issue here arises on a peti- contract for its enforcement. Thus 


said | Referees 


the |he held that under the Massachu- 
lecreed that}setts rule and Sec. 60A the assign- 
ments 
receivable of|transfers prior to the filing of the 
right | petition in Bankruptcy. 


did not become completed 


This court cannot agree with the 
decision. The last hold- 


jing of the New Jersey Courts on 
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ev, 
| 1942. 

The law on this subject is not 
altogether clear. The referee in 
|his memorandum correctly held 
that it is the law of the place of 
performance of the assigned con-|} 
tract or account that termines | 
which of successive ignees 
entitled to the account and 
the rights as between 
jand the trustee are 
iSec. 60A of the bankruptcy act. 
Under this Section sfer is 
deemed to have been de at the 
time when it became per- 
ected that no bona irchaser 
from the debtor and reditor 

thereafter have acquired any 
rights in the property so trans- 
ferred and if not so perfected it 
shall be deemed } 
made immediately bank 
ruptcy. 

In reviewing the the Ref- 
eree found two cases N Jer- 
sey on the subject gnments | 
here involved which are direct} 
opposites. The earlier case adopted | 
the so-called English Rule that no- 
tice to the debtor is to 
make the transfer of chose in 
action complete and affective as 





against a subsequent assignee. The 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St, Newark 2, N,J. 




















thought 
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the 


tl 


he 
the group following the Massachu- 


been no 


valid 


the 
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The four premises upon 


subject placed this State in 


etts rule and since there has 
reversal or later decision 
be taken as the law of 
at present. 

Thus if the assignments were 
and perfected when made, 
hey remain valid against the 
rustee. 

Under Sec. 60 A and the Re- 
tatement of the Law of Contracts 
referee holds that completed 
ssignments may subsequently be 
onstrued as having been made 
immediately before bankruptcy.” 
which a 
ompleted assignment may be in- 


hat must 
he State 


valid as against a subsequent pur- 


haser must therefore be consid- 


ered. 


Number one is payment to the 
ubsequent purchaser or assignee. 
t is clear that the obligors of the 


accounts involved did not pay the 
trustee. 


Two is “if the subsequent as- 
ignee obtains a judgment against 


the obligor.” This likewise is not 


pplicable for while the trustee 
tands in the shoes of a judgment 
reditor, it is as a judgment cred- 


itor of the bankrupt and not of 
the obligor. 


Three is that he obtains a new 


contract with the obligor by means 
|of a novation. There is no evidence 


| to support any such situation and 
the court will not imagine im- 
possible or unlawful conduct on 
the part of the parties for the pur- 
pose of invalidating the assign- 
ment. 


Four is that he receives the de- 


is | livery of a tangible token or writ- 
that |ing etc. The facts do not indicate 
Standard | any such token or writing going to 
rolled by |the trustee. 


the 


would 


reliance 


New Jersey 


Furthermore, 
that 


on 


| follow the Restatement is by no 
| means 
| the 


In _ fact 
that New 


approach. 
admits 


saie 


Restatement 


a 


|Jersey is out of line with it. It 
|cites two cases in which the courts 


eld for the prior assignee though 


n | one of the four premises existed in 
_}|each case. This would seem to be 


present state of the law in 


1is jurisdiction. 
The order will be set aside. 





ALCOHOLIC BEVERAGES — The 
legislative pelicy as to liquor li- 
censes requires that licensees 
hold them free from any con- 
trol by others. 

ALCOHOLIC BEVERAGES 
SPECIFIC PERFORMANCE — A 
contract by a liquor licensee to 
join in an application for a trans- 
fer of his license, is not enforce- 
able in a suit for specific per- 
formance. 

Digested from an _ opinion by 
Lewis, V. C. rendered June 14. In 
Chancery of New Jersey. Between 
Noveck and Krauz. For complain- 
ants: Louis Marton, Jr., Thomas 
J. Kennedy of counsel. For de- 
fendant: Feder & Rinzler. 

Defendant entered into a con- 
tract to sell complainants a _ tav- 
ern. The contract states. “The pur- 
chaser is to make all necessary 
applications for transfer of liquor 
license the seller agreeing to 
sign the necessary forms.” The 
contract was not carried. out and 
complainants seek specific per- 
formance praying that defendant 
be ordered to sign the necessary 
forms. 


The legislature has placed spec- 
ial restrictions on the sale of al- 
coholic beverages and has made 
licenses issued for such sale purely 
personal. R.S. 33:1-26 provides, 
among other things, that a license 
shall not be deemed property sub- 
ject to sale or any other thansfer 
or disposition except as provided 
therein. The statute further pro- 
vides that the Commissioner may 
transfer license on application 
for such transfer bearing the con- 
sent of the licensee. 


a 


Complainants contend that since 
the statute permits a licensee to 
consent to a transfer, the licensee 
can be compelled to carry out a 
contract to do so. This does not 
necessarily follow. The proper in- 
terpretation of the statute taken 
as a whole is that the licensee is 
protected against any interference 
with the license, which is not to 
be considered property at all. It 
is not.subject to sale, and there- 
fore, by necessary implication, 
cannot form a matter of a valid 
contract of sale. 

The policy of the legislature 
seems to be that no contract is 
valid or enforceable which would 
give any other person than the 
licensee any power or control over 


the license. A license is a mere 
privilege. Our courts have uni- 
formly sustained this view and 


have held it cannot be the sub- 
ject of a chattel mortgage or any 


device which would subject the 
licenses to the control of other 
persons. 


To compel defendant to join in 
a transfer, by reason of the con- 
tract, would clearly enforce a 
control over defendant’s license. 
The extraordinary remedy of spec- 
ific performance which is never 
exercised in doubtful cases, is not 
available to complainants here. 
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LEGAL NOTICES LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the 
the unanimous consent of all the 
holders, deposited in my office, that 
HOMESTEAD RIDGE DEVELOPMENT CO. 
a corporation of this Sfate, 
office is situated at No. 786 Broad Street, 
in the City of Newark, County of 
ex, State of New Jersey, (Maxwell M. Plotkin, 
being the agent therein and in charge there- 
of, upon whom process may be served), has | 
complied with the requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jer- 
sey, 
poration did, on the Eighteenth day of 
June, 1946, file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 


STATE OF NEW JERSEY 

DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolufion thereof by 
the unanimous consent of all the stock- 
holders, deposited in my office, that 
ACHER & KURRLBD, INC. 
a corporation of this State, whose principal 
office is situated at No. 826 So. 20th St., 
in the City of Newark, County of Es- 
sex, State of New Jersey, (Otto Zacher, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jer- 
sey, Do Hereby Certify that the said cor- 
poration did, on the Eighteenth day of 
June, 1946, file in my office a duly executed 
and ‘attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings afcresaid 
are now on file in my sajd office as provided 
by law. 

IN TESTIMONY WHEREOF, I 
have herefo set my hand and af- 
fixed my official seal, at Trenton, 

this Eighteenth day of June, A. D.. 

ene thousand nine hundred and 

forty-six. 

LLOYD B. MARSH, 

Secretary of State. 
June 20, 27, July 4. 


To 


stock- 


are now on file in my said office as provided 


by law. 

IN TESTIMONY WHEREOF, I 
fixed my official seal, 
this Eighteenth day of June, A. D.. 
one thousand nine hundred and 
forty-six. 

LLOYD B. MARSH, 
Secretary of State. 
L.J.—June 20, 27, July 4. 


(Seal) (Seal) 


L.J.— $12.80 $12.80 








STATE OF NEW JERSEY 
DEPARTMENT OF STATPD 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by @uly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
ate.” deposited in my office, that 

APPLIANCE WHOLESALERS 

a corporation of this State, whose principal 
office is situafed at No. 1060 Broad Street, 
in the City of Newark, County of Pssex, State 
of New Jersey, (Herman B. J. Weckstein, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jer- 
sey, Do Hereby Certify that the said cor- 
poration did, on the Eighteenth day of 
June, 1946, file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of June, A, D., 
ene thousand nine hundred = and 
forty-six 
LLOYD B. MARSH, 

Secretary of State. 

June 20, 27, July 4. 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
MArket 3-2010 


STATE OF NEW JERSEY 
DEPARTMENT OF STATP 
CERTIFICATE OF DISSOLUTION 
To all to. whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolufion thereof by 
the unanimous consent of all the stock- 
holders, deposited in my office, 

NELSON'S GARAGE AND A 

SUPPLY COMPANY, INC. 
a corporation of this Sfate, whose principal 
office is situated at No. 17 So. Orange Ave., 
in the Village of South Orange, County 
sex, State of New Jorsey (Charles J. Nelson, 
being the agent therein and in charge there- 
of, upon whom process may be served), 
complied with fhe requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of Sfate of the State of New Jer- 
sey, Do Hereby Certify that the said cor 
poration did, on the Eighteenth day of 
Inne, 1946, file in my office a duly executed 
and attested consent in writing to the dis 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
xre now on file in my said office as provided 
by law. 

IN TESTIMONY 
have herefo set my 
fixed my official seal, at Trenton 
this Eighteenth day of June, A, D 
ene thousand nine hundred = and 
forty-six 
LLOYD B. MARSH, 

Secretary of State. 
June 20, 27, July 4 


WHEREOF, 1 
hand and af 


4Seal) 
(Seal) 


‘, 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, | 
Greetings: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary disselution thereof by 
the unanimous consent of all “ow stock- 
holders, deposited in my office, tha 
IMPERIAL LAND AND IMPROVEMENT 
COMPANY 

a corporation of this State. 
office . situated at No. 31 Clinton Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Ralph G. Mesce, 
wing the agent therein and in charge thereof. 
upon whom process may be served), has 
complied with the requirements of Tifle 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW THEREFORE. T, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that fhe said 
corporation did, on the fifteenth day of 
Tune, 1946, file in my office a duly executed 
and attested consent in wrifing to the dis- 
solution of said corperation, executed by all 
the stockholders, thereof, which said consent 
and the record of fhe proceedings aforesaid 
are now on file in my said office as provided 


by law 
TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
this fifteenth day of June, A. D.. 
one thousand nine hundred = and 
forty- six. 
LLOYD B 
Secre tary of 
June 20, 2 


To 








whose principal 
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Licensed and Bonded 
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Intelligent Investigations 


Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau 
225 W. 34th St., New York, N. Y. 
Chickering 4-1252 
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have 
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pu ARSH, 
State. 
July 4. 





LICENSED Elizabeth 2-3359 
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Hanus Detective Agency 
Suite 601-602 
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Elizabeth, N. 
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SURROGATE’S NOTICE 





ine 


11, 1946 
"F REDERICK, 


order of GEORGE H 
Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the ereditors of 
said deceased, to exhibit to the subscriber 
ander oath or affirmation, their claims and 
demands against fhe estate of said deceased, | 
within six menths from fhis date, or they} 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
SULLIVAN & SULLIVAN, Proctors 

657 Main Avenue, 

Passaic, N. J. 
L.J.—June 20, 
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voluntary dissolution thereof by | 


whose principal | 
Es- | 
De Hereby Certify that the said cor- | 


and the record of the proceedings aforesaid | 


have herefo set my hand and af-,| 
at Trenton, | 


aye |and 19th and at other times by 


has | 
7. | Judge Cleary will hear Supreme 


jcontinued throughout the summer. 


|days every Friday. Regular sched- 


\lar schedule resumes Sept. 5. 


| ESTATE 


' ESTATE 


SU 
County Courts 


MONMOUTH COUNTY 

Judge Kinkead will hear Su- 
preme and Circuit motions on 
July 19th. 

Judges Knight and Giordano 
will sit on July 18th, August 8th, 
August 22nd and September 12th, 
for motions, miscellaneous matters 
and Orphans’ Court. 

PASSAIC COUNTY 

Judge Davidson will hear Su- 
|preme and Circuit motions on July 
8th and September 9th. 

Judge MacLeod will hear all 
|matters in the Common Pleas on 
July 11th and July 25th. 
| Judge Delaney wili hear all mat- 
ters in the Common Pleas on Au- 
|gust 9th and August 23rd. 

SOMERSET COUNTY 
| Judge Cleary will hear Supreme 
|& Circuit motions at Elizabeth on 
|July 19th and August 16th at 9:30 

A. M. 
| Judge Hetfield will hear Com- 
/mon Pleas and Orphans’ Court 
matters on July 12, 26, August 
9, 23. 



















SUSSEX COUNTY 
Judge Davidson will sit for mo- 
tions at Paterson on July 8th and 
September 9th. 
Judge Losey will hear motions 
‘in the Common Pleas on July 5th 


appointment. 
UNION COUNTY 

and Circuit motions on June 28th, 

July 19th, August 16th and Sep- 

itember 6th. 

Judge McGrath will hear Com- 
mon Pleas and Orphans’ Court 
matters on July 19th. 

Judge Hetfield will hear Com- 
mon Pleas and Orphans’ Court 
matters on August 16th. 

WARREN COUNTY 

Common Pleas matters will be 
heard on July 17th and August 21. 


District Courts 
Atlantic City District Court 
The regular schedule will be 
Burlington County District Court 
No trials during August. Return 


ule resumes September 6th. 
Camden District Court 
No trials during July and Au- 
gust. Return days every Wednes- 
day. 
Clifton District Court 
No trials during July and Au- 
gust. Return, tenancy, and motion 
days. July 9, 25, Aug 8, 22. Regu- 


East Rutherford District Court 

Last trial date August Ist. Trials 
resume September 12th. 

Englewood District Court 

Clerks office will be open on 
Mondays only during August. 
There will be one trial day set 
during the month of August. Reg- 
ular schedule continues during 
July. 








une 11, 1946 
WILLIAM LoUl DEN, deceased 
to the order of GEORGE H. 
Surrogate of the County of Essex, 
made, on the application of the 
Administrator of said deceased, 
hereby given to the creditors of 
to exhibit to the subscriber 
or affirmation, their claims and 
ainst the estate of said deceased, 
ix months from this date, or they 
e forever barred from prosecufing or 
recovering the same against Ls subscriber 
HENRY C. LOUDEN 
RAYMOND HOB, ieee 
Box 352 R. D. 5 
New Brunswick, N 
L.J.—June 20, 27 


=-t, 


OF 
irsuant 
BECKER, 
this day 
undersigned, 


peas 
July 4, 11, 


18. 





June 11, 1946 
OF MICHAEL DEITZ or DIETZ, 


to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the applicafion of the 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmafion, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
TILLIE TZ 

JACOB LUBETKIN, 
60 Park Place, 

Newark 2, 


L.J.—June 20, 


deceased 
Pursuant 


Proctor 


July 4, 11, 18. 








MMER COURT SCHEDULES 
New Jersey Supreme Court 


To accommodate the Bar in Matters of emergency that re 
mediate attention during the summer months, the Justices of thes 
Court will be available according to the following schedule. 

Motions within the category above mentioned will be heard 
Monday at 9:30 A. M., at the places respectively fixed. Other apy, 
must be by specific appointment. Contested matters will be he, 
on Mondays. 

No final hearing in certiorari matters will be had. 
Week of July 1 Justice Parker Monday at Court Houg 
ark. Balance of week 
bers, 19 South St, 
town. 

Monday at Court Howl 
sey City. Balance (il 
Chambers, Somervill: 
State House Annex, } 
Court House Annex, ( 
State House Annex, 
Chambers, Guarante 
Bldg., Atlantic City, 
Monday at Court Ho 
ark. Balance of Week 
bers, 1st. Natl. Bani 
Millburn. 

State House Annex, ] 
N. J. 

Wachenfeld Court House, Newark 


DNA 
to f 

hust 
{ ~ f 
non. 
n ti 
in t 


July 8 Chief Justice Case 


Bodine 
Donges 
Heher 

Perskie 


15 Justice 
Justice 
Justice 


Justice 


July 
July 22 
July 29 
Aug. 5 
DINC 
oluti 
ber: 
ncy 
itabl 
fur 


Aug. 12 Justice Colie 


Week of Aug. 19 Justice Oliphant 


Week of Aug. 26 Justice DIN( 





Perth Amboy District ngs 
Trials during July, Wed 
only. No trials in August. 
Return day every Wedns 
Summit District Co 
Return and trial days }, 
25, August 8, 22. Regular s 
resumes September 5. 
Trenton District Cour 
No tort action trials during 
and August. Tenancy and 
claims matters will be tr 
Fridays. Contract actions 
tried on Thursdays. 

Union City District Cou 
Trial days July 16, 30, Aug 
Return days every 

and including August 13th 


Elizabeth District Court 

Last trial day July 5th. Trials 
resume September 13th. 

Return days July 16, 30, August 
13, 17, September 10. Landlord and 
tenant matters will be disposed of 
on the return day. 

Essex County Judicial 
District Court 

During July and August court 
will be held at Part I on Tuesdays, 
Wednesdays and Thursdays. Judge 
Masucci will sit Tuesdays; Judge 
Lyons, Wednesdays, and Judge 
MacMahon, Thursdays. 

Judge Trimble will sit at Part 
III on Mondays, Tuesdays, Thurs- 
days and Fridays from July 1st to 
July 12th inclusive. 

Hackensack District Court 

Last trial date July 26. Trials 
resume September 4. Tenancies re- 
turnable August 14. Clerks office 
open Wednesdays only during 
August. 

Hoboken District Court 

No trials during July and Au- 
gust except for special cases. Trials 
resume September 10th. Return 
day every Tuesday and Thursday. 
Jersey City First District Court 

Court will be in session on 
Thursdays only during July and 
August. 

Jersey City, Second District Court 

Court will be in session on Wed- 
nesdays only during July and 
August. 

Kearny District Court 

Regular schedule through July. 
The only court day in August will 
be August 13th. 

Long Branch District Court 

The regular schedule is contin- 
ued throughout the summer. 
New Brunswick District Court 
Trials) Thursdays only during 
July. No court during August. 

Passaic District Court 

Last regular court day June 26. 
Regular schedule resumes Septem- 
ber 11th. Return days July 10, 24, 
August 7, 21. Motion days July 24, 
August 21. 

Paterson, First District Court 

Trial and return days July 2, 
16, 30, August 13, 27. Regular 
schedule resumes September 10th. 

Paterson Second District Court 

Trial and return days July 9, 23, 
August 6, 20. Regular schedule re- 
sumes September 6. 


TLE INSURANG 


We ofter the service “* a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse! 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. #: 
Mitchell 2-7875 Rates on Request 


Tuesi 








CLASSIFIED 


RATE. Thirty cents per agu 
line. Count #13 words u im 
PH — Mil Aya or 
your copy to 


NEW JERSEY LAW JOUR 


<4 Edison Piace, Newark Z, » 





SITUATION WANTED 





YOUNG 
neetion with North Jersey 


ATTORNDY—VETERAN 3 
aw £ 





AT’ Unusual Sct 
ness Sreneade desires posit 
ern New Jersey. Box » 





ATTORNEY—29, one year 
perienced real property law, 

perienee, desires position vicir 

Elizabeth. Box 843. 


WANTED 


WANTED: Veteran re-opening offica 

used set of Atl. Reperts, Atl 
Miscellaneous Texts, Book Cases, e% 
841, N. J. Law Journal. 


pract 
some 
ity N 











WANTED TO PURCHASE—F2 
Equity and Miscellaneous 
Statutes Annotated; J 
ete. TEGRARIAN, 
City. UNion 5-7980 


MEXICAN ACTION 
AND LAWS 


(Speciakeing } 
Offices in Mexico Over # Y 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 


“Srsasen St 

















EXPERT LEGAL, DOCUMENT 


TRANSLATIONS 
ALSO COMMERCIAL, TECHN 
SCIENTIFIC, in all ian 
UNIVERSAL TRANSLATI 


EAU 
37 Washington ‘Ste Newark 2 
MArket 2-0196 





















































